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OF  THE  LATE 


CORE  E  SPOl^DE  NC£i 
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BETWEEN  OUR  ADMINISTRATION 


AND 


GREAT  BRITAIN  &  FRANCE. 
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WITH  AN  ATTEMPT  TO  SHEW 


WHAT  ARE  THE  REAL  CAUSES 


OF  THE 


FAILURE  OF  THE  NEGOCIATION. 


B 


**  IMifcra,  dum  cupit  pacein»  belli  meta  in  bellum  incidit/* 

Ftomvt. 

**  Wretched  administration  !  which,  desiring  peace,  from  a  dutardiy  dread  of 
war,  plunged  itself  into  the  very  tear  which  it  wivhed  to  avoid." 

.  **  Cavendum  saltern  est,  nequid  fiat,  qnod  prodat  majorem  faTorcm  erg&  partem 
Nnam  qu&in  alteram,  ne  jiista  delur  parti  uni  i*e  neutralitate  non  exacta  lerTata^ 
4iuerela."  trotriv$. 

We  should  take  care,  that  nothing  be  done  which  should  sliew  more  favour  to  one 
|iarty  than  the  other,  lest  we  should  give  jutt  cause  of  complaint  that  our  n$utraUtif  • 
It  not  obierved." 
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INTRODUCTORY  REMARKS. 


•■•••••< 


V,    ^        i         A 


THE  following  piecpSf  containing  an  Analysis  of  the  late  cor~ 
rcspondence  between  our  Government  and  those  of  Great'Britain  and 
France,  were  first  published  in  the  Columbian  Centinet,  but  as  the  subm 
jeci  is  deeply  interesting,  and  from  its  nature  requires  a  connected  course, 
both  of  argument  and  attention^  it  has  been  thought  expedient  to  repub- 
lish them  in  this  farm. 

It  is  a  matter  of  detp  regret,  that  some  of  those  superior  and 
enlightened  statesmen,  of  whom  we  have  yet  a  few,  who  have  been  edu- 
eated  in  diplomatic  life,  have  not  thought  it  their  duty  to  enter  into  MiV 
discussion,  and  to  point  out  the  errors  of  our  Administration^  and  the  ru- 
inoug  consequences  whieh  will  inevitably  follow  from  them. 

The  writer  of  this  Analysis  has  waited  anxiously  for  such  a 
display,  but  in  vain. 

The  Publick  mind,  excited  to  the  highest  degree,  by  real  dis- 
tress, and  more  dreadful  prospects,  has  sought  in  secondary  causes,  the 
sources  of  the  public  calamities.  The  arrestation  of  our  commerce,  the 
total  annihilation  of  external  as  well  as  internal  trade,  are  effects  not 
causes.  They  are  the  instruments  employed  to  scourge  and  ajfflict  us. 
But  the  secret  and  hidden  cairses  of  the  infliction  of  this  punishment  are 
to  be  sought  elseichere.  Remove  our  commercial  restraints,  and  our  evils 
are  not  cured — Our  malady  will  only  become  the  more  inveterate.  Mea- 
sures zsill  succeed,  so  much  more  disastrous,  as  to  make  us  look  back  to  our 
present  sufferings,  and  to  hail  them  as  blessings.  This  is  not  prophe- 
cy— Our  rulers  have  raised  the  curtain,  and  have  invited  us  to  look  be- 
hind the  scenes.  They  already  threaten  us,  that  if  our  clamours  should 
compel  them  to  abandon  their  present  system,  they  have  evils  in  store  for 
us  which  will  make  us  repent  our  ungracious  interference  with  their 
policy. 

What  then  are  these  hidden  causes  which  impel  our  rulers  to 
our  mutual  ruin  f 

They  will  be  found  in  the  secret  journals  of  the  revolutionary 
Congress — in  motions  to  impeach  or  censure  our  ministers  for  daring  to 
restore  peace  to  their  bleeding  country  without  the  concurrence  of  France. 

They  will  be  found  in  the  private  minutes  of  Genet,  Fauchet, 
Adet,  and  Turreau.Jn  the  clamours  against  neutrality  in  1793.. in 
Madison's  resolutions  for  a  commerci(d  war.. in  the  opposition  to  Wash- 
ington^ s  proposed  pacifick  mission  to  Great-Britain .  .in  the  violent  and 
revolutionary  attempts  to  prevent  the  adoption  of  the  treaty  which  re- 
sulted from  that  mission. 


/(if' 


They  vbill  be  found,  in  short,  in  the  whole  history  of  the  di» 
ftomaiiek  intercourse  of  Mr,  Jeffemon.  .in  one  unvaried  course  of  sub- 
mission to  France,  and  hostilitif  to  Great'Britain,  of  which  the  dispatches 
novo  analysed  form  no  mean  and  undistinguished  part. 

They,  who  read  only  to  be  amused,  who  expect  to  find  an  orna- 
mented and  polished  style  in  the  following  Analysis,  will  be  disappointed. 
Perspicuity  alone  has  appeared  to  the  writer  to  be  tndispensabld0lKhen 
employed  in  exposing  the  sophistry  of  men^^  who  to  tover  their  real  de- 
signs, veil  them  in  Imguage,  alwitys  ambiguous,  andfrequently  impenetra- 
bly obscure* 
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ANALYSIS. 


-.T      ,.-,V,,, 


Of  the  late  Dispatches  and  Correspondence  between  our  Cah- 
inet  and  those  of  France  and  Great- Britain. 

'No.  1.  :  :,.*:■. 

AT  last  it  would  seem,  to  the  eye  of  superficial  observers,  that  the  court 
of  Washington  had  determined  tq  abandon  that  suspicious  and  insulting 
system  of  secrecy,  which,  while  it  contradicted  all  their  former  principle^ 
and  professions,  was  calculated  to  rouse  the  jealousy,  and  excite  t\ia  in. 
dignation  of  every  independent  man.  If  this  were  true,  little  credit 
would  be  due  to  the  goverument,  as  it  is  well  known,  and  will  be  long  re- 
collected, that  this  information  was  withheld  until  it  could  no  longer  be 
of  use  ;  that  it  was  suppressed  until  the  United  States  were,  against  their 
own  sense  and  wishes,  plunged  into  a  state  little  short  of  actual  hostility 
with  the  two  most  powerful  nations  of  Europe,  into  a  desperate  and  for- 
lorn situation,  in  which  retrograde  movements  involve  eternal  disgrace, 
and  perseverance,  or  progressive  steps,  inevitable  ruin. 

Nor  ought  it  to  be  overlooked,  that  even  this  scanty  portion  of  light, 
which  gives  us  only  a  glance  into  our  future  dark  and  gloomy  prospects, 
•w.as  not  voluntarily  bestowed,  but  was  extorted  by  the  patriotick  exertions 
of  the  opponents  of  our  late  destructive  system. 

But  it  will  be  seen  in  the  course  of  this  Analysis  that  even  this  affected 
frankness  of  communication  is  an  illusion.  Every  thing  which  may  tend 
to  implicate  the  administration  may  have  been  and  probably  has  been 
withheld,  and  we  are  treated  with  detached  fragments,  and  broken  sen. 
tences,  from  the  letters  of  our  foreign  ministers,  which  only  excite  the 
strongest  suspicions  of  the  alarming  nature  of  those  which  are  suppressed. 

Is  this  the  language  of  disaffection  only,  and  unreasonable  jealousy  ? 
Can  it  be  illiberal  to  doubt  the  sincerity  of  men,  who,  in  earlier  and 
happier  times,  before  they  had  been  so  skilled  in  political  cunning,  wqtc 
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declared  by  a  friend  who  knew  them  well  to  have  a  ^'  language  coniiden. 
tial  and  a  language  official"  ? — [^Sce  Genet's  letters^ — Is  it  ungenerous 
to  suspect  men  who  have  been  educated  in  the  intriguing  politics  of 
France,  to  be  capable  of  making  formal  dispatches  to  satisfy  the  publick, 
and  of  thwarting  those  dispatches  by  their  confidential  communications  ? 
If,  for  example,  it  should  be  necessary  to  satisfy  the  British  cabinet, 
and  prevent  an  open  rupture,  that  our  administration  should  preserve  the 
appearance  of  resistance  to  the  unjust  and  abominable  measures  of  France, 
is  it  not  quite  conceivable,  that  with  the  approbation  of  Mons.  Cham- 
pagny,  an  official  note  may  be  delivered  by  our  minister  j  making  a  formal 
remonstrance  to  the  decrees  of  France,  in  order  to  give  fresh  force  to  our 
complaints  against  Great-Britain  ?  It  may  be  supposed,  and  our  cabinot 
would  have  it  believed,  that  France  would  not  consent  to  such  a  system, 
inasmuch  as  she  wished  to  involve  us  in  an  open  war  with  England ;  but  I 
am  persuaded  it  will  appear  that  France  is  fully  satisfied  with  the  existing 
state  of  things  ;  that  it  gives  her  all  the  benefits  she  could  hope  to  derive 
from  our  avowed  alliance,  without  obliging  her  to  any  pecuniary  sacrifi- 
ces  to  maintain  our  cause. 

Besides,  this  half  way  state  between  absolute  alliance  and  dependenpe,^ 
and  perfect  independence,  gives  her  the  most  favourable  opportunity  to 
draw  very  considerable  revenue  from  us  in  the  form  of  captures  and 
seizures,  which  would  be  vastly  more  difficult  in  a  state  of  avowed  con- 
nection and  amity. 

This  proposition  I  will  venture  to  state  without  the  dread  of  contra- 
diction, that  it  will  appear  by  a  close  and  candid  examination  of  these 
dispatches,  (although  they  are  artfully  selected  to  impose  upon  the  peo- 
ple) that  the  government  of  the  Uniied  States  have  a  perfect  private  un- 
der standing  with  France,  and  are  determined  to  resist  all  the  honoura- 
ble and  amicable  proposals  of  Great  Britain. 

The  first  document  published  by  our  government,  is  a  letter  from  Mr. 
Madison  to  Mr.  Armstrong,  dated  May  22d,  1807  ; — and  the  first  in- 
quiry which  occurs  to  us  upon  it,  is,  why  this  letter  was  not  inclnded  in 
the  communications  of  the  president  iil  t  .winter  of  1808,  when  it  was 
pretended  that  he  communicated  to  congr*  -s  all  the  correspondence  of 
any  importance  between  us  and  foreign  courts,  and  if  he  had  not  so  de- 
clared, it  was  his  duty  to  have  made  publick  such  important  papers,  in 
which  no  matter  requiring  secrecy  existed. 

2dly.  It  appears  that  our  administration  chose  to  consider  the  Berlin 
decree  as  vague  and  ifticertain  as  to  its  intentions,  or  as  Mr.  Madison  in 
the  cabinet  jargon  calls  it,  "  inarticulate^'  and  that  they  chose  to  presume, 
and  did  affect  io  presume,  it  was  not  intended  to  operate  against  us, 
though  it  is  well  known  to  every  merchant's  clerk,  tliat  we  were  the  on- 
ly neutral  nation  at  that  time,  and  the  only  one  of  course  upon  whom 
the  decree  could  operate.  Overlooking  this  notorious  fact,  as  well  un- 
derstood by  the  government  as  by  every  body  else,  the  cabinet  go  still 
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farther,  and  affect  to  feel  a  delight  in  the  explanations  of  the  minister  of 
marine,  though  every  man  of  sense  perfectly  understood  their  duplicity  : 
though  that  minister  expressly  disclaimed  all  authority  to  decide  for  Mr. 
Talleyrand,  who  was  absent :  though  men  of  intelligence  in  our  coun. 
try  at  the  time  predicted,  indeed  were  certain  of  the  purposed  fallacy  of 
those  explanations.  The  event  has  proved,  not  that  our  government  was 
mistaken,  for  they  never  believed  the  minister  of  marine  sincere,  but 
that  the  French  government  adopted  that  irregular  and  ludic{:ous  course 
in  order  probably  to  prevent  au  instant  retaliation  on  the  part  of  Great 
Britain  ;  but  as  soon  as  their  policy  required,  they  denied,  as  was  pre- 
dicted, the  authorify  of  the  minister  of  marine,  and  declared  that  the  de- 
crees had  no  exception  whatever.  Indeed  if  they  had  no  applicability  to 
us,  they  were  perfectly  nugatory,  as  no  other  neutral  nation  then  ex- 
isted. This  fact  is  an  unanswerable  one,  and  proves  the  falshood  and  in- 
sincerity  of  our  cabinet. 

Mr.  Madison  goes  on  to  presume  that  the  French  orders  would  be /«- 
vourahly  expounded.     Which  he  declares  to  be  the  most  probable  event. 

Why  presume  it  ?  From  the  past  conduct  of  France  towards  us  ? 
When  did  she  ever  perform  any  stipulation  in  our  favour  either  under 
our  old  treaty  or  the  existing  one  ?  Is  there  one  solitary  instance  of  her 
good  faith  ?  Is  it  to  be  found  in  the  condemnation  of  the  first  captured 
vessel,  the  ship  Jay,  in  violation  of  the  stipulation  that  free  ships  should 
make  free  goods  ?  Shall  we  find  it  in  the  decree  which  declared  all  Bri- 
tish  manufactures  on  board  our  ships  lawful  prize  ?  and  which  further 
condemned  the  vessel  <ind  cargo  for  having  any  amount  of  them  onboard  ? 
Is  it  to  be  perceived  in  the  inhuman  decree  which  sentenced  to  death  all 
neutrals  found  on  board  enemies'  ships,  though  serving  by  force  ?  Or 
was  this  great  confidence  derived  from  the  peculiar  sense  of  justice  and  re- 
gard to  neutral  rights  manifested  by  the  present  empcrour  ?  Was  the 
violation  of  the  Prussian  territory,  the  seizure  of  the  duke  d'Fnghein  in 
the  neutral  states  of  the  elector  of  Baden,  and  the  daily  violation  of  the 
rights  of  all  weaker  states,  sufiicicnt  pledges  to  our  admiring  and  submis. 
sive  cabinet  ? 
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IN  spite  of  the  constant  experience  of  the  infidelity  of  the  French 
Cabinet,  which  has  in  every  period  of  its  history  made  sport  of  all  its  en- 
gagements with  us,  Mr.  Madison  tells  Mr.  Akmstkong,  that  it  is  pro- 
bable that  the  French  decree  would  be  favourably  expounded  towards  us. 
If  this  letter  had  been  an  ofiicial  one,  directed  to  the  Cabinet  of  St, 
Cloudy  the  principles  of  civility  might  have  induced  our  government  to 
have  adopted  the  language  of  insincerity  ;  but  in  a  private  letter  to  qur 
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own  minister  ao  apology  can  be  made  for  this  coiiiplimant  to  the  upright 
Tiews  of  France^  and  it  must  be  admitted  to  have  proceeded  solely  from  a 
devotion  to  that  Court. 

It  was  the  more  extraordinary,  as  it  is  apparent  from  the  tenor  of  the 
Berlin  decree,  that  it  could  have  no  possible  operation  except  upon  the 
commerce  of  the  United  States. 

We  were  the  only  nation  which  then  visited  the  ports  of  England  : — 
We  were  the  only  people  on  whom  the  blockade  could  operate ;  and  to 
admit  an  interpretation,  which  rendered  the  decree  absurd  and  nugatory, 
is  unequivocal  proof  of  a  disposition  to  submit  to  the  grossest  deception 
from  the  Cabinet  of  S^  Cloud. 

This  very  letter  of  Mr.  Madison,  contains  the  most  perfect  proof  that 
our  government  did  not,  and  could  not  have  believed  the  interpretation 
given  informally  by  Mr.  Decres,  sincere. — For  it  contains  an  admission 
that  the  French  cruisers  in  the  West-Indies  had  enforced  the  decreo 
against  us,  and  Uu.t  these  depredations  constituted  just  claims  of  re« 
dress. — Have  an*of  these  captured  ships  been  restored  ?  Iftheyhave^ 
shew  us  the  case  and  the  decision.  i^,         ., 

This  letter,  it  will  be  remarked,  is  dated  May  22d,  1^07,  and  is  a  full 
and  perfect  refutation  of  an  assertion  in  the  report  of  the  committee  of 
congress,  just  made,  recommending  a  perseverance  in  our  hostile  mea. 
sures.  In  that  report  it  is  stated,  that  the  Horizon  was  the  first  case 
which  had  occurred  of  the  extension  of  the  Berlin  decree  to  us,  and  that 
ihat  decree  did  not  take  place  till  September,  1807. 

If  it  be  said,  that  the  West.India  cases  were  only  the  acts  of  inferior 
courts,  we  may  ask  whether  they  have  been  in  any  single  instance  rc- 
Tersed  ? 

We  would  also  enquire  why  it  is,  that  Mr.  Armstrong's  remonstrances 
•n  this  subject  are  suppressed  ?  And  whether  he  has  ever  made  any 
complaint,  or  whether,  as  in  another  case,  he  thought  the  '^  application 
would  not  only  be  useless,  but  injurious  ?" 

This  recals  to  our  recollection  a  former  instance  of  subserviency  to 
France,  in  which  one  of  our  ministers  told  the  cabinet  of  France,  that  we 
should  not  only  bear  the  departure  from  our  stipulated  rights  <'  with  pa. 
tience,  but  with  pleasure." 

We  should  not  have  recurred  to  this  ancient  proof  of  devotion  to  the 
views  of  France,  if  it  had  not  furnished  a  fair  and  natural  occasion  to 
remark,  that  a  set  of  men,  who  in  1795  could  justify  and  defend  the  out. 
rageous  and  unmasked  profligacy  of  France,  in  its  conduct  toward  us, 
could  not  be  expected  to  discover  any  considerable  degree  of  spirit^ 
iBgainst  her,  now  her  power  is  so  vastly  increased. 

The  second  letter  is  from  Mr.  Madison  to  Gen.  Armstrong,  and  its 
features  are  still  more  strongly  marked  with  servility  and  devotion  to 
France.  It  acknowledges  the  receipt  of  the  evidence  of  the  violation, 
not  only  of  our  treaty,  but  of  every  principle  of  hamanily,  in  the  cob- 
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demnation  of  the  Horizon,  which  had  been  by  the  act  of  God  stranded  on 
the  French  coast : — Even  barbarians  would  have  respected  the  claims  of 
humanity  ;  and  the  French  government,  estranged  as  it  is  from  any  hon- 
orable and  humane  sentiment,  had  it  seems,  on  a  former  occasion,  re- 
stored even  an  enemy^s  property  thrown  into  their  power  by  the  act  of 
God — But  the  submissive  and  humble  Americans  arc  not  even  entitled  to 
the  clemency  due  to  enemies.  The  old  feudal  principle  is  revived,  and 
their  right  to  reclaim  their  property  is  denied  to  a  nation  whose  govern, 
ment  has  placed  them  irf  relation  to  France  ia  the  condition  of  Cerfs. 

This  letter,  which  is  a  private  one  to  our  minister  in  France,  goes  fur. 
iher,  and  admits,  and  forever  binds  us,  by  its  publication,  to  the  admis^ 
sion,  that  the  Berlin  decree,  if  not  enforced  on  the  high  seas,  was  lawful 
as  a  municipal  regulation,  and  furnished  no  cause  of  complaint.  As  this 
same  dastardly,  incorrect  and  impoliticly  concession  has  been  made  by 
the  late  committee  of  Congress,  who  make  so  many  professions  of  patri. 
Otis ti\,  and  regard  to  our  honour,  it  deserves  some  liiHe  consideration. 
This  single  idea  is  the  basis  of  all  their  defence  of  the  government,  for 
having  tamely  sulbmitted  without  remonstrance,  to  the  decree  of  Berlin. 

Now  suppose  there  had  been  no  order  or  declaration  of  blockade,  but 
simply  a  declaration,  that  all  vessels  entering  the  ports  of  France  and  her 
allies,  having  touched  in  England,  or  having  on  board  merchandize  of 
the  growth  and  manufacture  of  England  or  her  colonies,  should  be 
seized  and  confiscated  : — Is  not  this  a  violation  of  the  law  of  nations,  and 
a  direct  breach  of  the  convention  between  France  and  us  ? 

Docs  not  the  12th  article  of  our  convention  with  France  secure  to  us 
tVis  privilege  ? — or,  if  that  may  be  doubted,  which  perhaps  it  may,  could 
France,  Mf'xthont  previous  notice,  not  only  interdict  the  entry,  but  order 
the  confiscation  of  property,  bonajide  American,  which  had  entered  her 
ports,  or  those  of  her  vassal  and  even  neutral  states,  in  full  confidence 
of  protection  under  the  law  of  nations,  and  of  our  existing  treaty,  solely 
on  the  ground  that  the  property  was  originally  of  British  growth  or 
manufacture,  though  6ona^cfe  transferred  to  a  neutral  friend?  If  she 
lawfully  might  so  decre^  and  so  enforce  her  decrees,  then  all  the  seizures 
at  Leghorn,  Naples^,  and  in  France,  are  at  once  legitimate  acts.  On 
this  ground  they  are  defended  by  one  of  our  public  guardians,  Mr.  Mad- 
ison ;  and  this  official  letter,  being  thus  imprudently  published,  will  form 
a  perpetual  bar  to  any  reclamations  for  their  unprecedented  injuries.  If 
fhe  decree  had  been  confined  to  an  interdiction  of  entry  into  the  ports  of 
France,  some  little  color  might  have  been  afforded  for  Mr.  Madison's 
humble  apology  ;  though,  even  in  that  case,  it  would  have  been  the 
ground  of  just  representation  and  complaint,  that  the  prohibiting  the 
entry  of  ships  laden  with  American  produce,  for  the  single  cause  of  their 
having  touched  at  a  British  port,  was  a  violation  of  that  freedom  of  trade, 
of  which  France  has  been,  in  late  years,  the  professed  champion,  but  the 
roost  outrageous  violator. 


re- 


tt  18  In  small  points  ive  discern  the  temper  and  views  of  men  ;  and  we 
intreat  our  readers  to  examine  carefully  the  strain  of  this  apology  for 
French  outrage. 

Towards  the  close  of  this  letter,  Mr.  Madison  chooses  to  anticipate 
that  France  will  complain  of  antecedent  violations,  to  the  injury  of 
France,  by  the  government  of  Great- Britain  ; .  .he  goes  further,  .ho  says, 
*^  the  fact  cannot  be  dented  ;"  that  is,  in  plain  i*aiglish,  it  is  true  that  G. 
Britain  has  been  the  aggresaor,  and  to  the  injury  of  France,  ant.  adds, 
*'  that  the  French  decree  may  be  pronounced  a  retaliation  on  the  preced- 
ing conduct  of  Great-Britain. "..This  wi;  do  most  solemnly  deny  ;  and 
as  it  forms  the  basis  not  only  of  this  letter,  but  of  the  report  of  the  com- 
mittee in  favor  of  non.intercourse.  .of  Mr  John  Q.  Adams'  letter  to  Mr. 
Otis,  and  of  all  that  has  been  or  can  be  said,  in  extenuation  of  the 
attrocious  conduct  of  France ;  we  shall  devote  to  it  our  next  and  more 
particular  attention...  We  shall,  however,  make  in  this  place  this  serious 
remark,  that  even  if  it  were  true,  it  is  a  concession  which  it  was  extreme- 
ly impolitic  to  make,  and  more  so  to  publish,  since  it  puts  to  an  end  for- 
ever, all  our  claims  on  France  for  the  effects  and  depredations  committed 
uudcr  the  Berlin  and  Milan  decrees. 
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"The  French  Decree  miglit  on  the  same  ground  be  pronounced  a  retaliation  on 
the  preceding  conduct  of  tireat-Britain." 

6'et;  Madison's  letter  to  Gen.  ARMSXRONa. 

THE  concession  contained  in  the  foregoing  extract,  is  full  as  mean, 
and  ought  to  excite  as  general  indignation,  as  the  same  gentleman's  declar- 
ation to  Mr.  Randolph,  "  France  wantfi  money,  and  must  have  it." 

The  effect  of  the  publication  of  this  concession  will  be,  to  bar  forever 
all  our  claims  for  redress  for  captures  or  injuries  sustained  under  the 
Berlin  and  Milan  decrees,  and  to  furnish  the  French  with  not  only  pre- 
texts but  justifications  for  any  future  violations  of  our  rights.  It  is  not, 
however,  my  present  purpose  to  display  the  rashness  and  impolicy,  if  not 
TREACHERY  of  this  conduct ;— it  is  sufficient  to  say,  that  in  any  other 
government  it  would  cost  the  officer  his  character  and  employment,  if 
not  his  life. 

It  is  at  present  proposed  to  prove,  that  this  argument  and  concession 
furnished  to  France  is  wholly  unfounded  ;  and  that  France  herself  has 
never  set  up  any  such  pretensions,  except  through  the  medium  of  hef 
American  servants. 

Before  we  examine  the  truth  of  this  proposition,  it  may  be  useful  to 
oonsider  the  force  of  the  terms  used  by  Mr.  Madison. 
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The  evident  object  of  our  Secretaiy,  as  well  in  this  letter  as  in  the  late 
revort  of  the  committee,  probably  furnished  by  him,  is  to  place  the  inju- 
ries of  Friincc  and  Great  Britain  on  an  equal  footmg  ;  or,  even  to  give  a 
darker  shade  to  those  of  the  latter.  He  had  just  been  speaking  of  the 
principle  of  retaliation  urged  by  Great  Britain  in  justification  of  her  or- 
ders of  Nov.  1 1,  1807,  and  then  adds,  that  the  "  French  decree  might  on 
the  same  ground  be  pronounced  a  retaliation  on  the  preceding  conduct  of 
Great  Britain."  That  is  to  say,  that  the  French  decrees  mi^ht  with  e.,  i/al 
Justice  not  simply  be  firetended  to  be,  but  fironounced^  a  retaliation  on  the 
British  conduct*  In  still  simpler  language,  France  can  as  justly  defend 
her  Berlin  decree  on  the  ground  of  retaliation  as  Great  Britdni  can  justify 
hei-s  of  Nov.  1 1th,  on  the  same  ground. 

As  it  is  always  best  to  simplify  propositions  as  far  as  possible,  before 
we  proceed  to  prove  the  total  falsity  of  this  position,  wc  shall  remark,  that 
even  if  it  had  been  true  that  the  two  decrees  stood  in  this  respect  in //an 
dclictuy  (in  equal  fault)  still  the  circumstances  umler  which  they  were  re- 
spectively issued,  ought  to  have  excited  ten  times  the  indignation  against 
France  as  against  Great  Britain,  instead  of  drawmg  forth  labored  apolo- 
gies in  favour  of  the  former. 

J'^trst.  With  France  we  had  a  commercial  treaty,  purchased  at  an 
immense  price,  the  sacrifice  of  the  claims  of  our  citizens  to  the  amount 
of  at  least  twenty  millions  of  dollars. — This  treaty  ex/irensiij  FOMBros 
this  precise  form  of  injury  which  Bonaparte  has  adopted.  This  was  the 
Jir^t  instance  in  which  we  had  ever  had  any  occasion  to  resort  to  the 
stipulations  in  our  favour  ;  and  hi  this  first  instance  are  they  shamelessly 
and  without  apology  violated  : — Nor  does  France  pretend  a  violation  on 
our  part  to  justify  the  outrage.  Let  the  government  shew  any  formal 
complaint  on  the  part  of  France,  prior  to  the  Berlin  decree  ;  and  without 
such  compluint  no  such  measure  could  legally  have  been  resorted  to,  even 
if  in  other  respects  justifiable. 

With  Great  Britain  we  were  not  only  united  by  no  treaty,  but  we  had 
rejected  under  the  most  extraordinary  circumstances,  a  convention  which 
had  been  agreed  to  by  our  own  ministers,  and  which  would  have  placed 
our  commerce  and  prosperity  on  the  most  secure  footing.  We  had 
moreover  done  every  thuig  to  force  that  government  huo  a  declaration  of 
war,  and  our  existing  state  at  the  moment  of  issuing  her  orders  was  at 
least  on  our  side,  that  of  an  enemy,  or  one  disposed  to  be  an  enemy.  We 
had  interdicted  the  entry  of  her  pul)lir  ships,  while  we  admitted  those  of 
her  enemy  ;  and  we  hud  gone  as  fur  as  it  was  thought  our  people  would 
bear  m  the  system  of  coercion,  by  uon  im/iortti(ion  of  her  manutactures. 
So'far  then,  we  had  no  right  to  expect  friendship  from  tliat  Cabinet ;  and 
of  course,  much  less  reason  to  be  irritated  at  any  measures  she  might 
adopt  of  an  unfriendly  nature. 

Secondly.  France  not  only  gave  us  no  notice  prior  to  the  operation  of 
her  Decrees,  but  by  a  policy  truly  Gallican,  she  allured  us  into  her  ports, 
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by  pretending  that  they  should  not  operate  against  us  ;  but  when  she 
found  she  had  a  competent  quantity  of  game  within  her  reach  she  spr mg 
the  trap,  and  seized  our  unwaiy  and  deluded  fellow  citizens.  This  seizure 
and  loss  must  be  attributed  to  the  inconceivable  blindness,  or  wilful  sub- 
mission of  our  Cabinet  to  the  views  of  France.  They  afiected  to  con- 
sider, or  really  believed  this  half  veiled  and  syren  like  declaration  of 
France  sincere  ;  they,  by  this  conduct,  assisted  to  decoy  our  unhappy  citi- 
zens ;  and  ashamed  to  avow  their  errors,  they  even  at  the  present  mo- 
ment choose  to  consider  that  France  has  changed  her  views,  ratlier  tliaQ 
has  intentionally  deceived.  9-^ 

But  Great  Britain,  far  from  imitating  the  detestable  perfidy  of  Frartce, 
frankly  notified  our  government  the  preceding  year,  that  unless  resisted, 
Bhe  should  be  oblii^cd  to  retaliate  upon  France  tljose  decrees,  which 
through  neutrals,  avcmc  aimed  at  her  existence.  She  not  only  did  this, 
but  after  waiting  in  vain  for  the  smallest  movement  on  our  part,  when  she 
actually  issued  her  orders  she  gave  the  most  ample  time  and  notice  to  all 
neutrals,  to  avoid  falling  within  their  purview  and  effects. 

Thirdly.  The  deciees  of  France  were  without  limittttion  as  to  extent ; 
they  embraced  every  dependency  and  colony  of  Great  Britain,  through- 
out the  world. 

But  those  of  Great  Britain  left  open  to  us  the  extensive  colonies  of  her 
cnenues  ;  and  in  short,  cvtny  source  of  trade  which  was  essential  to  our 
comfort  and  even  prosperity. 

It  has  been  represented,  for  party  purposes,  that  all  this  trade  is  \iiion 
the  condition  of  paying  her  a  "  tribute,"  and  even  the  late  committee  of 
Congress  have  given  a  colour  to  this  assertion.  It  is,  however,  not  true. — 
The  duties  demanded  by  her,  and  wiuch  are  falsely  called  a  "  tribute"  are 
only  demundable  in  case  we  voluntarily  go  to  Great  Britain,  and  request  a 
clearance  for  the  continental  ports  of  her  enemies,  which  she  blockades. 
This  is  merely  nominal— -a  mere  point  of  honour  between  her  and  Fi*ance — 
because  if  Great  Britain  permitted  you  to  j-o,  France  would  not.  Her  decrees 
confiscate  your  property  for  the  single  crime  of  having  been  in  a  Biitish  [wrt. 
The  case,thcreforc,can  never  happen ;  and  she  knew  well  that  itnever  would 
happen.  Why  then  was  it  imjiosed  ?  As  a  point  of  honour  between  her 
and  her  enemy.  Her  enemy  said.  No  neutral  shall  ever  enter  the  ports 
of  England — 1  will  capture  and  condemn  them.  Great  Britain,  in  reply, 
says,  No  neutral  who  has  submitted  to  this  usurpation  of  France,  shail  go 
thither  without  first  entering  my  |K)rts ;  and  I  will  tax  the  products  bound 
to  my  enemy,  wliich  will  enhance  the  price,  if  he  cliooscs  to  admit  it. 
And  yet,  strange  to  relate,  this  tiualification  or  modification  is  represent- 
ed, .^tott/j/  rc/irefinited^hy  our  ini])artial  government,  as  more  oppressive, 
more  insulting  than  if  it  had  been  an  absohite  piviliibilion  ; — than  the  de- 
crees of  Fiance,  which  are  an  absolute  proliibiiion  !  But  I  repeat  it,  lliis  is 
merely  a  nominal  provision  ;— for  it  can  operate  only  in  case  France  should 
reiKjal  her  decrees,  in  which  case  the  wliolc  f;tbri(  is  destroyed, ;— But  it 
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does  not  apply  to  the  vast  commerce  of  Spain,  Portugal,  Sweden,  the  East 
and  West  Indies,  and  all  the  neutral  ports  of  the  world. 

Fourthly.  France  diftfranchises^  for  ever,  all  American  shifiSf  which 
at  any  time  after  the  decree  shall  have  visited  a  British  port.  The 
effect  of  this  would  be,  either  that  a  distinct  set  of  ships  must  have  been 
kept  for  the  trade  of  each  countiy,  or  if  Great  Britain  had  not  issued  her 
orders,  in  the  course  of  four  or  five  years  every  American  shi/i  would  have 
been  interdicted  the  trade  of  France.  The  men  who  arc  so  alive  to  the 
degradation  of  a  "  tribute,"  which  never  has  been  and  never  can  be  ex- 
acted, abe  not  only  insensible  to  this  insult  and  violation  of  our  treaty,  but 
ouv  ministei's  openly,  with  the  countenance  of  Mr.  Madison,  justify  it,  as 
a  mere  municipal  regulation  !  What  ?  Are  we  not  entitled  by  treaty  ta 
visit  freely  the  ports  of  the  enemies  of  France  ?  And  are  we  not  equally 
secured  in  our  direct  con\merce  with  France  ?  And  can  these  two  rights 
be  considered  secure,  while  eveiy  one  of  our  ships  are  intevdicted  an 
cntry^nay,  are  cuiifiacated^  if  they  dare  to  enter  any  French  port ;  or  if 
they  shall  liave  visited  any  British  port  in  a  former  voyage  ?  No  notice  is 
however  taken  of  ^lis  outrageous  part  of  the  decree. 

But  Great  Britain  has  made  no  such  arbitrary  disqualifications : — If  you 
escape  the  vigilance  of  her  frigates,  and  enter  yoiu'  own  ports,  the  forfeiture 
is  avoided,  luid  she  does  not  assume  an  imperial  authority  to  disfranchise, 
by  standing  and  pei-munent  laws,  the  whole  of  your  marine. 

Lastly.  The  1*  rcnch  had  no  power  to  enforce  their  blockade  ;— that  the 
measure  had  no  colourable  justification  under  the  law  of  nations.  It  had 
the  character  of  impoteucy  striving  to  outstrip  n\alignity.  They  were 
obliged  to  resort  therefore  to  cunning  to  draw  us  within  their  fangs,  and 
the  unhappy  victims,  like  the  visitors  of  the  lion,  were  seen  to  enter  but 
never  to  return. 

Great  Britain,  on  the  other  hand,  had  the  means  of  enforcing  a  strict 
and  rigorous  blockade,  and  the  veiy  men  who  brand  this  blockade  as  ille- 
gal because  nominal,  have  the  shameless  inconsistency  of  defending  the 
embargo  on  the  ground  that  not  one  of  our  ships  would  have  escaped  cap- 
ture by  CJrcat  Britain  ;-— .that  if  the  embargo  had  never  been  imposed,  so 
wide  and  eflectual  would  be  the  operation  of  the  British  orders,  no  portion 
of  safe  commerce  would  have  been  left  to  us. 

Strange  and  inconsiderate  politiciiius !  Defending  by  their  very  conces- 
sioi>s  the  policy  they  condenm.  I'oi'  if  such  be  the  jiower  of  Great  Britain 
to  enforce  her  orders,  to  coerce  her  enemy,  to  execute  her  blockade,  the 
perfect  justification  of  them  may  be  grounded  on  that  power.  For  on 
what,  may  it  be  asked,  rests  the  acknowledged  doctrine  of  legal  blockade, 
but  on  the  po\>  er  to  coerce  and  disti'ess  an  enemy  ?  "  This  power  is  de- 
clared h)  the  convention  of  the  famous  armed  neutrality,  formed  to  estab- 
lish and  impose  by  lorce,  a  new,  liberal  mariiinie  code  ;  to  be  lawfully 
exercised  whenever  a  ship  cannot  enter  a  blockaded  port  without  immi- 
nent diuigcr  of  being  captured."    And  our  politicians  condcnui  the  British 
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decrees,  though  merely  retaliatory  while  they  declare,  that  fev)  or  none  of 
our  ships  could  possibly  escape  the  vigilance  of  the  British  cruisers. 

Thus  then  from  this  shcjrt  view,  which  might  be  extended  to  a  variety 
of  other  examples  of  the  difference  in  point  of  severity  between  the  French 
and  British  orders,  it  is  apparent,  that  nothing  but  the  grossest  and  most 
wilful  pai-tiality  could  induce  Mr.  Madison,  our  cabinet,  our  foreign  minis- 
ters, and  tlie  committee  of  Congress,  to  place  the  French  and  British  gov- 
ernments on  a  foothig  of  eqviality,  or  as  equally  meriting  our  resentment 
and  hostility.  But  we  propose  to  prove,  that  there  is  not  the  smallest 
pretence  for  the  allegation  that  "  The  French  decrees  can  with  justice  be 
/ironounced  as  retaliations  on  the  conduct  of  the  British. 


No.  4. 


Was  France,  as  Mr.  Madison,  and  the  Committee  of  Congress  in  imitation  ol 
lilm,  declare,  authorized  to  make  retaliation  on  Great  Britain,  through  Neutral 
Commerce,  as  much  as  Great  Britain  was  authorized  to  retaliate  on  J'rance  ? 

THIS  is  a  most  interesting  quesdon  :— It  decides  the  correctness  or  in- 
correctness of  the  policy  of  our  Cabinet,  who  affect  to  treat  them  both 
alike  ; — and  professuig  to  consider  this  i>ubject  deliberately,  we  invite  the 
attention,  of  every  true  friend  of  our  country.  We  are  bound  to  yield  an 
implicit  obedience  to  their  decisions,  we  trust  that  there  is  yet  sufficient 
.spirit  and  independence  in  our  country  to  resist  these  arbitrarj  doctrines, 
and  good  sense  enough  to  discriminate  between  a  fair  and  laudable  attempt 
to  examine  impartially  the  conduct  of  the  two  great  belligerent  nations^ 
and  a  wish  so  often  unjustly  and  illiberally  charged  upon  us,  to  justify  the 
iniproper  conduct  of  cither  of  them. 

If  France  was,  as  Mrt  Maddison  declares,  as  well  justified  as  Great 
Britain  in  making  retaliation  through  neutral  commerce  upon  her  enemy, 
Ihis  right  must  result  from  some  one  of  the  grounds  stated  by  the  late 
committee  of  Congress,  who  appear  to  be  too  much  attached  to  France  t* 
omit  any  d0her  reasonable  pretensions. 

These  grounds  are  stated  to  be. 

Firstly.  The  attack  on  our  rights  by  Great  Britain  in  impressing  American 
seamen. 

Secoutlfif.    The  extension  of  the  riglit  of  blockade.— -And, 

T/iirdlif.  The  doctrine  of  cutting  ofi"  the  coloiual  trade,  more  generally  known 
by  the  name  of  the  rule  of  1756. 

With  respect  to  the  two  first,  the  Committee  cf  Congress,  ashamed  to 
show  a  downright  submission  to  1  runcc,  have  given  one  answer- 
that  even  if  these  were  wrongr;,  they  aflcctcd  principally  oursches,  iiid 
wcie  not  the  subject  of  bclligcicnt  complaint.     But  even  on  these  point'. 
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tiic  partiality  of  the  Committee  was  obvious,  because  they  neglected  to 
give  other  answers  which  would  have  been  still  more  conclusive. 

As  to  the  impressment  of  our  seamen,  they  might,  and  they  ought  to 
have  said,  that  Great  Britain  never  claimed  the  right  to  take  any  other 
than  her  own  seamen  ;— that  this  was  a  right  which  not  only  every  other 
nation,  but  France*  in  an  especial  manner,  had  not  only  claimed  and  exer- 
cised, but  which  she  would  never  yield ;— that  if  inconveniencics  and  in- 
juries to  ourselves  had  arisen  from  this  claim,  they  were  to  be  attributed 
to  very  natural  causes,  the  similai'ity  of  language  and  manners,  the  diffi- 
culty of  discrimination,  and  the  facility  afforded  by  these  circumstances  to 
the  mariners  of  Great  Britain  to  fly  her  service,  at  a  time  when  the  law 
of  nature  and  nations  required  their  assistance,  and  authorized  eveiy  rea- 
sonable measure  of  compulsion  to  secure  it. 

As  to  the  British  orders  of  blockade,  they  might  have  said,  that  the  his- 
tory of  the  present  war  had  offered  a  new  state  of  things,  in  which  the  vast 
preponderance  of  one  belligerent  on  the  ocean,  the  total  incapacity  of  the 
other  to  enter  the  lists  on  that  field  of  contest,  had  really  changed  the  an- 
cient; established  rules ;  or  to  speak  more  correctly,  had  authorized  the 
application  of  those  rules  in  a  more  extensive  maimer.  The  whole  doc- 
trine of  blockade  is  founded  upon  the  idea  that  a  belligerent  has  the  power 
BO  to  impede  the  trade  of  the  blockaded  port  as  to  render  it  dangerous. ■—• 
This  is  the  only  limitation  to  this  jwwcr  set  up  by  the  famous  armed  neu- 
trality ;  and  the  records  of  our  insurance-offices  will  shew,  that  the  British 
blockades  have  possessed  these  requisites. — It  has  been  almost  impracti- 
cable at  any  premium  to  insure  a  vessel  bound  to  any  port  avowedly 
blockaded. 

If  these  honourable  gentlemen  had  referred  to  our  former  correspond- 
ence with  France,  they  would  have  fovmd,  that  vmdcr  the  administration  of 
Washington,  both  these  matters  were  fully  discussed ;  and  as  I' ranee  gave 
no  answer  to  them,  but  afterwards  made  a  treaty  without  any  stipulation 
it  is  fairly  to  be  presumed  that  she  was  conscious  they  were  imtenable. 

In  the  answer  of  our  govemment  to  Mr.  Adet,  on  the  subject  of  im- 
fireasTnentaj  our  Secretaiy  remarks,  "  This,  Sir,  was  a  subject  which  con- 
cerned only  our  govemment.  As  an  independent  nation  we  were  not 
bound  to  render  an  account  to  any  other  of  the  mcasures^c  deemed 
proper  to  adopt  for  the  protection  of  our  own  citizens." 

An  answer  similar  to  that  was  given  on  the  subject  of  blockade,  to 
which  it  was  added,  that  so  long  as  the  British  Cabinet  on  those  pohitB 
adhered  to  the  law  of  nations,  there  could  be  no  just  cause  of  complaint. 

We  come  then  to  the  doctrine  of  colonial  trade,  upon  which  all  the  ad- 
vocates of  the  present  administration  appear  to  rely,  as  cause  of  juslifica- 

*  Se£  the  Nouveau  code  des  Prises  "  Decree  of  tlic  King'  in  Council,  dated 
Aiipust  5th,  I676,  recilinff  that  where  liis  .Miijesty  liad  issued  a  proclamalion 
ordering-  all  Frenchmen  in  the  employ  oi'  fon'ijrii  luithtns  to  rclnrn,  inuli-r  pain  of 
death,  it  commutes  the  punishment  lo  that  of  the  g-alieys."  It  ha$  been  custom- 
ary for  rrancc  to  issue  sucli  an  order  in  every  w  ;U" 
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.tion  for  the  French  decrees.  This  doctrine  has  been  usually,  but  improp- 
erly, as  we  shall  shew,  entitled  the  rule  of  the  war  of  1756 :  and  it  is  this, 
ih&t  neutrals  have  no  right  to  exercise  or  cany  on  a  traffic  between  the 
colonies  of  a  belligerent,  and  the  parent  countiy  of  such  colonies,  which 
was  interdicted  or  unlawful  prior  to  the  war. 

That  this  is  a  doctruie  enforced  by  Great  Britain,  throughout  the  whole 
of  the  present  war)  from  1793  to  this  day,  we  do  not  deny  ;  but,  we  say, 
that  France  had  no  reason  to  complain  of  it,  and  did  not  in  fact  make  it 
the  ground  of  her  decrees  of  Berlin  and  Milan,  we  do  solemnly  contend, 
in  opposition  to  her  apologist  and  advocate,  Mr.  Madisdn,  for  the  following 
reasons  :— 

Firstly.  Because  France  was  herself  the  author  of  that  principle,  and 
has  never  contradicted  it  in  any  public  act  from  the  moment  in  which  she 
first  introduced  it. 

On  the  twenty -third  day  of  July,  170  i,  as  appears  by  the  oi-donnances  of 
Louis  XIV.  commented  on  by  Valin,  ii  v/as  declared  by  France, "  That  all 
vessels  which  should  have,  or  which  should  thereafter  depart  from  thW 
ports  of  an  enemy,  laden  in  whole  or  in  fiart  with  any  goods  whatsoever, 
bound  to  any  other  ports  than  those  of  the  country  to  which  such  neutral 
vessel  belonged,  should  be  declared  good  prize."  "  And  it  was  further 
declared,  that  vessels  bound  even  from  a  neutral  port  to  an  enemy's  port, 
on  board  of  which  should  be  found  any  articles  of  the  growth  or  manufac- 
ture of  an  enemy,  such  articles  should  be  lawful  prize." 

I  forbear  to  enter  into  the  other  parts  of  that  ordonnance,  which  vastly 
exceeded,  in  severity,  those  now  cited  ;  because  these  are  sufficiently 
broad  to  support  the  rule  of  1756  as  against  France. 

The  same  rule  was  still  further  extended  and  enforced  by  France,  in 
1744.  Thus  |t  appears,  that  France  first  established  this  rule,  and  en- 
forced it,  more  than  50  years  before  the  British  tribunals  imitated  their 
example — and,  therefore,  as  it  relates  to  that  nation,  that  rule  could  not 
<be  the  ground  of  just  retaliation. 

Secotully.  This  rule,  if  it  can  be  disputed  on  fair  and  honorable  grounds, 
could  not  be  the  foundation  of  complaint  on  the  part  of  France,  because 
the  same  answer  could  be  given  to  it,  as  was  given  by  our  last  and  even 
the  present  administration,  to  the  complaints  of  France  on  the  subject  of 
impressment,  iuid  that  is,  that  it  concerns  ourselves  only  and  our  govern- 
ment, and  is  an  atVair  in  which  France  has  no  right  to  interfere — Because 
it  might  be  replied  to  France,  that  she,  by  standing  and  perpetual  laws, 
interdicts  all  our  trade  with  her  colonics  ; — that  these  laws  are  still  unre- 
pealed, and  are  only  suspended  by  temporary  orders  ; — that  as  she  does 
,  not  admit  us  to  this  trade  in  time  of  peace,  but  only  in  moments  of  neces- 
sity, we  are  not  bound  to  defend  our  rights  to  this  licensed  and  limited 
traffic,  at  the  moment  when  her  necessities  should  induce  her  to  change 
her  narrow  and  restricted  policy  ; — that  if  this  hud  been  a  trade  we  had 
enjoyed  in  peace,  wc  should  be  ready  to  contend  for  it  ;  but  as  it  was  pre- 
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•«ai*ious  and  arbitrary,  dependent  wholly  on  her  personal  interests,  we  were 
not  obliged  to  commit  our  honour  or  peace  to  support  it. 
(  Lastly.  France  has  never  urged  us  to  support  this  claim.  We  have 
perused  with  care  and  attention  all  the  various  charges  made  by  that  na- 
tion against  us.  Amidst  the  volurriijious  and  frivolous  complaints  of  Adet 
and'Genet,  we  find  no  charge  of  our  submitting  to  this  principle.  The 
reason  is  obvious  ;  it  is  a  principle  first  set  up  by  France,  herself,  which 
she  enforced  during  the  war  of  1793,  and  which  she  now  enforces  by  her 
Berlin  and  Milan  decrees — a  principle  which  she  will  never  relinquish. 
If  it  be  said,  that  the  case  had  not  occurred,  when  Genet  and  Adet  made 
their  long  and  unfounded  complaints  of  our  breach  of  neutrality  ;  we  an- 
swer, that  Great  Britain  set  it  up  in  1793,  and  enforced  it  more  during 
the  first  years  of  that  war  than  she  has  at  any  subsequent  period.  '•  " 

In  the  opposition  made  to  our  treaty  with  Great  Britain,  France  never 
objected  to  our  not  obtaining  a  relinquishment  of  that  principle  ;  and  yet 
she  found  every  possible  fault  with  that  excellent  convention.  In  short, 
^ere  cannot  be  produced  a  single  diplomatic  paper  from  the  cabinet  or 
officers  of  France,  in  which  .the  right  to  interdict  the  colonial  trade  is 
denied.  The  motives  for  this  silence  I  have  developed.  It  is  her  own- 
it  is  her  darling  principle  ;  and  if  ever  heaven  in  its  wrath  shall  re-estab- 
Rsh  the  French  marine  power,  we  shall  see  this  doctrine  revived  and  en- 
forced, with  a  severity  and  injustice  which  shall  make  us  think  the  little 
finger  of  France  hfeavier  than  the  loins  of  Great  Britain. 

But  though  France  is  thus  silent,  if  not  indifterent  to  the  doctrine 
of  the  colonial  trade,  it  seems  she  does  not  want  able  champions  in  this 
country,  who  dare  to  set  up  excuses,  that  even  her  ministers  have  not  the 
audacity  to  urge.  It  was  reserved  for  our  age  and  our  nation  to  set  the 
example  of  men  in  public  office,  in  offices  of  trust  and  confidence,  palliat- 
ing and  even  justifying  the  most  atrocious  and  piratical  decrees  of  our 
enemies,  and  justifying  them  upon  grounds  which  those  enemies  have 
not  the  consistency  and  effrontery  to  urge. 


No.  5. 


It: 


EXAMINATION 

Of  these  Dispatches,  as  to  the  much  boasted  impartiality  of  tlie  late  offers  to 
Great  Britain  and  France,  in  relation  to  their  several  edicts  and  decrees. 

THIS  is  the  grand  point  upon  which  the  President  and  all  his  friends 
exultingly  rely  to  prove,  that  he  has  at  last  thrown  aside  his  system 
of  submission  to  France  ;  has  returned  to  a  sense  of  our  neutral  obliga- 
tions ;  and  has,  for  once  at  least,  manifested  an  impartiality  worthy  of 
Washington.  If  this  is  true,  he  would  be  entitled  to  a  high  degree  of 
rredii,  a  degree  proportioned  to  the  difficulty  he  must  have  felt  in  over- 
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coming  his  deep>rooted  prejudices.  In  judging^  therefore^  of  the  late 
offers  to  France  and  Great  Britain,  we  ought  to  require  and  receive  a 
very  high  degree  of  evidence,  before  we  admit,  that  Great  Britain  and 
France  have  been  treated  with  a  tolerable  share  of  equality. 

In  analyzing  these  dispatches,  I  hold  myself  bound  to  prove,  that  there  is 
not  only  no  evidence  of  any  such  impartiality,  but  that  there  is  proof,  not 
to  be  resisted,  that  the  offers  were  perfectly  illusory  to  Great  Britain,  and 
.80  artfully  arranged  and  deceitfully  expressed  as  that  while  a  refusal  of 
them  was  inevitably  foreseen  on  the  part  of  that  Court,  they  might  pro- 
duce a  belief,  in  the  people  of  this  country,  that  every  reasonable  measure 
had  been  adopted  consistent  with  our  honor. 

The  purport  of  the  President'^  declarauon  to  Congress,  and  also  of  the 
late  report  of  the  committee  to  that  body,  in  relation  to  these  offers,  is, 
that  thero  were  simultaneous  pi-opositions  made  to  the  Courts  of  St.  Cloud 
and  St.  James,  equally  fair  and  honorable  to  both  nations,  and  which  either 
of  them  might  have  accepted  without  any  derogation  to  its  honor. 

We  undertake  to  prove,  that  these  offers  were  unequal,  unjust ;  and 
v/ere  made  under  circumstances  which  rendered  it  impossible  they  could 
be  accepted  by  one  of  them.  The  field  upon  which  I  am  now  entering  is 
a  vast  one  ;  it  calls  for  great  patience  in  the  investigation,  inasmuch  as  it 
is  no  trifling  task  to  trace  the  doublings  and  windings  of  cunning  polid- 
cians,  who  have  devoted  their  whole  lives  to  Machiavelian  politics— But 
the  reward  will  be  equal  to  the  labor  ;  the  magnitude  and  importance  of 
the  subject  not  only  justify  but  demand  some  sacrifices  of  our  ease.  If 
our  rulers  have  honestly  and  sincerely  attempted  to  rescue  us  from  the 
evils  into  which  their  fomtier  errors  had  plunged  us,  let  them  receive 
the  praise  which  they  merit ;  but  if  instead  of  attempting  to  procure  us 
relief,  they  have  continued  to  pursue  the  same  destructive  and  wayward 
policy  which  has  brought  us  to  the  verge  of  ruin,  let  them  find  their  pun- 
ishment in  the  contempt  and  indignation  of  an  injured  people. 

The  first  remark  I  shall  make  upon  the  documents  lately  published  in 
relation  to  the  offers  made  to  France  and  Great  Britan,  for  Uie  repeal  of 
their  respective  edicts,  is  this,  that  while  all  the  correspondence  between 
Mr.  Pinckney  and  Mr.  Canning,  and  between  our  minister  in  London  and 
Mr.  Madison,  is  made  known,  vx>t  one  line  of  the  correspondence,  or  re- 
monstrances, or  offers  of  Mr.  Armstrong  to  the  French  Cabinet,  on  the 
subject  of  their  decrees,  is  given  to  the  public,  unless  the  letter  of  Gen. 
Armstrong,  so  late  as  August  6th,  1808,  to  Monsieur  Champagny,  be 
considered  as  of  1^isdescription.F— But  I  do  not  consider  that  this  letter 
contains  the  offers  transmitted  to  France,  because  there  is  no  proposition 
to  rescind  the  decrees  ;  and  because  It  does  not  comport  with  the  positive 
instructions  given  to  Mr.  Armstrong,  which  were  to  offer  to  France  a 
declaration  of  war  against  Great  Britam,  as  an  equivalent  for  her  removal 
of  the  Embargo.— This  letter  of  Gen.  Armstrong  is  to  be  sure  sufficient- 
ly disgraceful,  and  is  entitled  to  and  will  rec«ive  a  most  ample  examina- 
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tion  hereafter.— My  assertion  is  then  without  limitation,  that  no  portion  of 
the  real  offers  made  to  France  is  made  known. — Why  this  suppression  ? 
Can  the  negotiation  with  France  require  more  secrecy  than  that  with 
Great  Britain  ?  Are  the  administration  afraid  to  permit  that  part  of  their 
policy  to  see  the  light  ?  We  shall  soon  see  the  reason  of  this  secrecy ; 
and  that  it  is  probable,  that  while  war  and  alliance  were  offered  to  Francci 
a  merely  nominal  proposition  was  made  to  Great  Britain,  so  clogged  with 
conditions,  so  hampered  with  qualifications,  that  it  was  known  it  could 
never  be  accepted. 

Secondly,  'fhe  offer  which  Mr.  Armstrong  was  authorized  to  make  to 
the  cabinet  of  St.  Cloud^s  a  motive  to  uiduce  the  repeal  of  its  outrageous 
decrees,  was  that  of  war  with  Great  Britain,  in  case  the  cabinet  of  the  lat- 
ter should  not  equally  withdraw  hers. — Startle  not,  my  fellow  citizens,  at 
the  extravagance  of  this  proposal !  The  pacific,  the  meek,  and  submis- 
sive administration  which  prefers  suicide  to  nvary  and  dares  to  brave  evils 
tenfold  greater  than  those  of  war  itself  in  order  to  avoid  it,  has  surrender- 
ed to  the  Emperor  of  France  the  power  which  he  last  year  clsdmed  of 
disposing  of  our  fate  at  his  pleasure,  and  this  too  in  direct  terms. 

Surely  the  administration  will  not  seek  a  refuge  from  this  charge  in 
its  onim  insincerity,  and  pretend,  that  after  the  compliance  of  France,  it 
«tiuld  have  been  at  liberty  to  declare  war  or  not  agauist  Great  Biiluin. 
I  come  to  the  proof :— In  the  letter  of  Mr.  Madison  to  Gen.  Armstrong, 
dated  May  2d,  1808,  after  reciting  the  power  given  to  the  President  to 
suspend  the  Embargo,  he  adds. 

•'  The  conditions  on  which  the  suspending  authority  is  to  be  exercised,  will  en- 
}jage  your  particular  attention.— The  relation  in  which  a  recall  of  its  retaliatinjy 
(lecraes  by  either  power  will  place  the  United  States  to  the  other  is  obvious,  and 
ought  to  be  a  motive  to  the  measure  proportioned  to  the  desire  which  has-  been 
manifested  by  each  to  produce  collisions  between  the  United  States  and  its  ad- 
versary, and  which  must  be  equally  felt  by  each  to  avoid  one  with  itself." 

There  is  to  be  sure  no  small  portion  of  Jeffersonian  mist  around  and 
amidst  this  sentence,but  we  can  translate  it  into  our  7ia/?x?e  language.— The 
relation  in  which  we  stood  to  .Great  Britain  was  that  of  peace,  tihiough  as 
closely  bordering  on  that  of  ivar^  as  our  administration  could  make  it.— 
This  relation  was  to  be  changed  in  favor  of  France,  if  she  should  accept 
our  offer — it  could  not  be  changed  but  into  a  state  of  war,  which  it  nearly 
resembled  before  ;  and  that  this  was  the  meaning  of  the  sentence,  is  plain 
from  the  following  words,  the /irowwse  and  assurance  of  a  clmngc  of  this  re- 
fation  «  ought  to  be  a  motive  proportioned  to  the  desire  which  has  been 
manifested  by  each  to  produce  collisions  between  the  United  States  and  its 
adversary." 

That  this  word  "  collisions"  was  a  milder,  philosophic  term  for  ivar^  is 
evident  by  the  observation,  that  this  desire  to  produce  collisions  had  been 
manifested. — Now,  though  Great  Britain  has  never  manifested  a  desire  to 
produce  war  between  us  and  France,  yet  France  had,  by  the  tetter  of  M. 
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Champagny,  not  only  urged  us  to  ivar^  in  exjiress  terms,  but  had  dcclar* 
cd  for  our  cabinet,  aftd  people,  that  wc  were  at  nvar  actually  with  Great 
Britain. — It  was  to  this  maniji'iitation  of  the  desire  of  France,  that  Mr. 
Madison  undoubtedly  referred. 

But  in  order  that  no  doubt  might  hang  over  the  intentions  of  tlie  gov- 
ernment, to  offer  an  alliance  offensive  and  defensive  to  France,  as  a  con- 
dition of  the  repeal  of  her  decrees,  Mr.  Madison  adds  in  the  same  letter, 

•*  On  the  other  hand,  should  she  (France')  set  the  example  of  revocation,  (jre.it 
Britain  wo\ild  be  obliged,  either  by  following  it,  to  restore  to  France  the  fiiU 
benefit  of  neutral  trade,  which  she  needs,  or  by  persevering  in  her  obnoxious 
•rdcrs,  after  the  pretext  for  them  had  ceased,  to  render  collimna  ivith  the  United 
States  ineTntable." 

Now  as  Mr.  Armstrong  was  directed  to  urge  this  argument  upon 
France,  and  as  we  had  a  partial  non-importation  act  in  force  against  Great 
Britain,  and  a  still  more  hostile  measure  in  the  interdiction  of  her  public 
ships,  it  was  a^direct  offer  to  France  of  engaging  in  the  war  upon  the 
condition  therein  expressed.  Unless,  therefore,  it  is  avowed)  that  the 
offer  was  insincere^  Mr.  Jefferson  must  have  pledged  the  peace  of  the 
country,  and  placed  it  at  the  disposal  of  France.  If  other  proofs  were 
wanting  of  the  positive  nature  of  this  offer,  they  can  be  found  in  the  fol- 
lowing extract  of  Mr.  Madison's  letter  to  Mr.  Pinckney,  of  April  30, 1808, 
in  whi(Jh  he  has  unwarily  dropped  his  metaphorical  expressions  : 

"  Should  the  French  government  revoke  ho  muoh  of  its  decrees  as  violate  our 
neutral  rights,  or  give  expianatimu  and  aaaurancea  having  the  like  efi'ect,  ai)d  en- 
titling it  Uierefore  to  the  removal  of  the  embargo,  as  it  applies  to  France,  it  will 
be  IMPOSSIBLE  to  view  a  perseverance  of  Great  Britain  in  her  retaliatory  orders 
in  any  other  light  than  that  of  war."  ;> 

Here,  then,  is  a  precious  proof  of  impaitiality.  To  Great  Britun  Mr. 
Jefferson  says, 

"  Repeal  all  your  orders — repeal  them  in  totidem  verbis,  f  and  as  we  shall  shew 
by  and  by)  with  the  sterile,  nay  insulting  ofter  of  simply  ■  u  :ing  her  on  the  foot, 
ing  in  which  she  stood  at  the  moment  they  were  issued,  on  the  simple  condition 
of  withdrawing  our  embargo,  which  formed  no  part  of  the  motives  for  issuing 
them." 

But  to  the  Great  Emperor  of  France,  our  good  fiiend  and  ally,  who 
burns,  sinks,  seizes,  confiscates,  and  destroys  at  l)is  good  pleasure^  the 
property  of  both  friends  and  foes,  he  mildly  says, 

♦•  Repeal  or  rescind  so  much  only  of  your  decrees  as  relates  to  us,  or  ^ve  «»- 
fiurances  and  explanations  to  the  like  effect,  anc^  wc  will  declai*e  War  against 
your  enemy." 

What !  when  the  fierfidious  violation  of  the  assurances  of  Decres,  as  to 
the  French  orders,  was  at  that  moment  visible  in  the  seizure  of  our  ships 
and  cargoes  at  Antwerp,  and  throughout  the  continent  of  Europe  ;  when 
a  solemn  treaty  made  by  this  Emperor  himself,  was  hourly  and  habitually 
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violated,  was  our  government  not  only  content  to  accept  their  verbal  aa- 
aurancesf  in  place  of  a  refiealj  but  to  make  those  aaaurancet  the  foundation 
of  a  IVar  against  Great  Britain  ? 

But  I  shall  be  told,  that  although  Mr.  Armstrong  had  positive  instruc- 
tions to  make  these  proposals,  yet  that  in  fact  they  were  never  made^— 
This  is  a  matter  which  rests  in  the  breasts  of  the  Administration  alone. 
They  know  the  motives  which  have  inducec^themtc  suppress  the  cor- 
respondence between  the  French  government  and  our  minisier  on  that 
point.    But  I  may  be  permitted  to  make  two  remarks  in  this  place  ; 

Firstly.  That  as  Mr.  Armstrong's  instructions  to  offer  a  war  against  Great 
Britain  were  positive  and  uncjualined,  he  has  violated  his  orders  if  he  has  ne- 
glected to  do  it ; — and  as  he  is  continued  in  place  and  confidence,  there  is  no 
reason  to  presume  that  he  failed  to  comply  with  the  wishes  of  the  government. 

Secondly.  That  Mr.  Armstrong  acknowledges  the  receipt  of  the  aforesaid  let- 
ter by  the  St.  Michael,  giving  him  the  above  mentioned  instruction,  on  the  2d 
day  of  June  last ;  but  the  only  communication  to  the  French  government  on  this 
subject,  which  is  published,  is  dated  the  6th  day  of  August,  oimL  is  totally  va- 
riant from  his  instructions. 

Is  it  credible,  that  as  both  the  French  and  American  ministers  were 
during  that  period  ui  Paris,  Mr.^  Armstrong  was  guilty  of  the  culfiable 
neglect  of  being  silent  on  this  topic,  when  the  continuance  of  our  embargo 
rested  upoft  the  issue,  and  when  he  was  ordered  to  lose  no  time^  in  ob-. 
taining  a  definiUve  reply  ?  *         ;  ^ 

Thus  then  I  believe  it  is  proved,  that  to  France  a  solid,  direct  and  posi- 
tive offer  was  made  of  an  engagement  in  the  fVar  on  her  side,  if  she 
should  withdraw  her  decrees,  or  if  not,  that  the  offer  we  made  to  her  was 
^merely  illusory  and  insincere,  for  we  offered  her  nothing  else— we  could 
offer  her  nothing  else.  Why  this  offer  was  not  accepted,  I  shall  here- 
after consider,  when  I  shall  make  some  general  remarks  on  the  policy 
disclosed  by  these  despatches.  That  no  correa/iondent^analogomf  or  equal 
6ffer  was  made  to  Great  Britain,  I  propose  next  to  establish  ;  but  on  the 
contrary  that  the  offer  in  effect  was  insulting  to  the  understanding  of  that 
cabinet,  as  the  vindication  of  it,  as  a  fair  measure,  is  equally  so  to  that  of 
the  good  people  of  the  Umted  States.    .-    .         .,.    ^ 
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Have  the  present  administration  proved  their  impartiality  in  their  late  offers 
to  Great  Britain  and  France,  to  produce  the  repeal  of  their  respective  Orders 
and  Decrees  I 

.  WE  say  not— -and  we  now  proceed  in  the  proof.  We  have  already 
shewn,  that  the  motive  and  inducement  offered  to  France  to  induce  a  relax- 
ation of  her  unjust  decrees,  was  no  less  than  a  declaration  of  inar  agtdri^t 
Great  Britain)  in  caso  the  latter  should  refuse  to  withdraw  her  orders. 
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We  have  also  assigned  a  great  variety  of  reasons  to  shew  tliat  Great 
Britain  deserved  pt  least  as  much  favour  at  our  hands,  her  orders  having 
been  second  in  point  of  time,  colourable  at  least  in  point  of  retaliation,  less 
extensive  and  unprincipled  in  their  terms»  not  charged  like  the  others 
with  a  perfidious  breach  of  treaty,  not  issued,  like  those  of  her  enemy, 
against  a  submissive  and  complying  friend,  but  operating  against  one  who 
had  assumed  a  hostile  attitude,  and  who  was  threatening  actual  nvar. 

So  far,  however,  were  Mr.  Jefferson's  offers  from  being  impartial  to  the 
two  belligerents,  that  to  Great  Britain,  in  lieu  of  the  substantial  offer  of 
war  against  her  enemy,  in  case  she  should  repeal  her  orders>  and  her  ene- 
my should  refuse  to  rescind  his,  he  simply  offered  to  repeal  our  embargo, 
and  intimated,  in  terms  too  loose  to  produce  any  confidence,  that  he  might 
leave  the  embargo  to  operate  against  France. 

That  he  did  not  offer  to  GreatBritain,  as  he  did  to  France,  a  war  with  its 
enemy,  would  be  apparent  to  every  reflecting  man,  from  two  conclusive 
considerations,  mdependent  of  the  evidence  I  shall  presently  cite  fromtho 
dispatches. 

Firstly.  It  is  impossible  that  Great  Britain  should  hot  have  accepted  the 
offer. — A  war  on  our  side  against  France  would  not  only  have  perfectly 
fulfilled  the  whole  object  of  the  British  orders,  but  by;)%ndering  the  block-? 
ade  of  the  French  ports  totally  unnecessary,  it  would  have  relieved  Great 
Britain  from  vast  expense,  and  have  liberated  her  forces  for  other  ob- 
jccts. — Our  aid  too,  though  small  compared  to  her  own  vast  power,  would 
have  been  extremely  convenient  to  her,  and  the  monopoly  which  such  a 
war  would  produce  of  all  our  commerce  >fould  have  been  of  vast  advan« 
tage  to  her  power.  Besides,  as  no  maritime  nation  but  the  United  States 
was  neutraly  the  orders  themselves  would  have  been  virtually  repealed  l^ 
our  embarking  in  the  war,  since  she  did  not  require  those  orders  to  enable 
her  to  capture  all  the  ships  of  her  enemies,  and  her  allies  could  have  n9 
trade  with  France. 

Secondly.  The  letter  of  Mr.  Canning  to  Mr.  Pinckney,  of  September 
23d,  1808,  proves  that  Grea|;  Britain  understood  both  Mr.  Pinckney's 
verbal  and  vmtten  offers)  in  this  light ;  for  ne  evidently  answers  these 
offers  on  the  ground  that  they  extended  solely  to  the  removal  of  our  em- 
bargo, which,  if  intended  as  a  measure  of  impartial  hostility,  he  remarks 
was  unjust,  as  France  was  the  aggressor,  and  Great  Britain  would  not 
consent  to  buy  off  our  unjust  hostility,  by  withdrawing  a  measure  aimed 
not  at  us,  but  at  her  enemy,  France. 

Thirdly.  That  our  government  understood  their  own  offer  in  tliis  light, 
is  evident  from  the  following  unanswerable  clause  in  the  letter  of  Mr. 
Madison,  of  July  18,  1808,  to  Mr.  Pinckney : — 

•*  It  will  be  difficult  therefore  to  conceive  any  motive  in  Great  Britain  to  reject 
the  offer  you  will  have  made,  other  than  the  hope  of  inducing-,  on  the  part  of 
France,  a  perseverance  in  her  irritating  policy  towards  the  United  States,  and  on 
the  part  ot"  the  latter,  hostile  resentments  against  it." 
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This  sentence  proves  not  only  that  our  government  never  offered  to 
Great  Britain,  as  she  had  done  to  France,  a  war  with  France  as  a  condi' 
tion  of  a  compliance  with  our  offers,  but  that  she  had  not  even  offered,  in 
decided  terms,  to  adopt  any  hostile  measures  whatever  against  France, 
in  case  the  latter  should  refuse  to  follow  the  example  of  revocation.— For 
if  our  offer  to  Great  Britain  had  been  either  of  a  war  with  ita  enemy^  or 
even  of  hostile  reaentmentty  in  case  of  the  refusal  of  the  latter  to  follow  the 
example  of  repeal,  it  ia  not  fioaaible  to  conceive  how  Mr.  Madison  could 
BELIEVE,  that  her  motive  for  rejecting  such  an  offer  must  be  a  wish  to 
produce  the  very  effecta  which  the  offer  itself  promised. 

This  argument  is  reduced  to  the  accuracy  of  a  syllogism,  and  can  no 
more  be  refitted  than  a  correct  mathematical  demonstration.— It  is  thus 
perceived,  that  the  evil  genius  of  art  and  duplicity  will  sometimes  leaver 
its  votaries  in  a  state  of  self-condemnation. 

We  now  proceed  to  prove,  that  the  inferences  we  have  drawn  from 
these  important  collateral  considerations  are  confirmed  by  the  dispatches 
themselves  ;— and  that  the  offers  were  shamefully  (wc  do  not  say  pur- 
posely) vague  and  inexplicit. 

The  first  letter,  on  this  topic,  is  from  Mr.  Madison  to  Mr.  Pinckney» 
dated  April  30,  1808,  and  it  merits  this  singular  remark  alone,  that  while 
it  puts  the  alternative  case  of  France  repealing  her  decrees  and  the  re- 
fusal of  Great  Britain,  and  states,  exfiressly^  that  such  a  case  would  pro- 
duce war  with  the  latter,  yet  it  never  puts  the  other  supposable  case,  of  a 
repeal  by  Great  Britain,  and  an  adherence  by  France.— Of  course,  Mr» 
Pinckney  was  uninstructed  on  this  point. 

At  the  same  time,  let  it  be  remembered,  that  in  the  letter  on  the  same 
point,  to  our  minister  in  Frtuice,  both  cases  were  stated,  and  war  against 
England  absolutely  promised,  if  any  meaning  and  sincerity  can  be  placed 
in  ivorflb.— This  we  discussed  in  our  last  number. 

It  may  be  further  remarked,  on  this  Jirst  letter,  and  no  other  was  writ- 
ten  until  the  18th  July,  no  (Urect  promise  was  made  of  even  taking  off"  the 
embargo.— A  language  of  doubt  and  subt^rfiige  was  adopted,  and  the 
British  government  were  only  to  be  told,  that  ijf  they  would  rescind,  not 
the  orders  of  November  only,  but  all  their  decrees  on  the  same  subject, 
Mr.  Pinckney  ^*  might  authorise  an  expectation  that  the  President 
«  would,  within  a  reasonable  time,  give  effect  to  the  authority  vested  in 
<*  him  on  the  subject  of  the  embargo." 

In  this  shamefiiUy  loose  and  insincere  manner  was  this  important 
subject  treated ;  and  we  ask  those  who  have  seen  the  art  and  duplicity, 
the  chicane  and  Machiavelianism  of  our  present  cabinet,  whether  if  Great- 
Britain  had  acceded  to  our  offers,  they  could  not  have  devised  a  thousand 
ways  of  getting  rid  of  the  above-mentioned  equivocal  and  uncertain  ex- 
pressions.—With  infinitely  more  honor  could  they  have  done  it,  than 
have  rejected  the  solemn  treaty  made  by  Munroe,  and  the  still  more  sol- 
emn embassy  of  Mi:.  Ro^e.   Could  Qreat-Brirain  be  censured  after  such 
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(proofs  of  our  duplicity,  and  our  desire  to  avoid  a  friendly  settlement,  if 
she  distrusted  the  very  vague  and  ridiculously  loose  expressions  of  the 
foregoing  instnictions. 

Nor  is  this  all. — The  dispatch  of  Mr.  Madison,  of  April  30th,  must  be 
considered  as  having  been  qualified  and  restrained  by  the  general  and  posi- 
tive terms  of  that  ministei's  letter  of  the  4th  of  April,  in  the  same  year,  in 
iivhich  he  tells  Mr.  Pinkney,  that  if  Great-Britain  should  without  comfift'on, 
revoke  her  orders,  still  while  the  affair  of  the  Chesa/ieake  remmned  un- 
expiated.,  he  w  as  not  to  "  pledge  our  government  to  consider  the  repeal 
"  of  the  orders  as  a  ground  on  which  a  removal  of  the  existing  reatrictiona 
"  on  the  commerce  of  the  United  States  with  Great-Britain  would  be 
"justly  expected." 

If  then  this  letter,  written  only  twenty-four  days  before,  be  considered 
as  a  pait  of  the  instructions,  and  it  was  never  countermanded,  it  must  be 
so  considered,  that  even  the  illusory  and  trifling  offer  made  to  Great- 
Britain,  was  accompanied  with  a  condition  which  it  was  known  would 
never  be,  and  indeed  could  never  be  accepted. 

The  removal  of  our  restrictions,  of  which  the  Embargo  was  one,  was" 
to  depend  on  Great  Britain's  making  a  due  expiation  to  Mr.  Jefferson  fop 
the  attack,  the  M«authorised  attack,  on  the  CAeao/jec/l-e.— This  could 
never  be  done,  and  Mr.  Jefferson  knew  it,  and  therefore  knew  that  his 
offer  could  never  be  accepted. — Because  no  terms  which  Great  Britain 
could  offer,  would  ever  be  acceptable  to  the  President  of  the  United 
States,  so  long  as  they  would  not  be  acceptable  tb  France. 

Our  government,  by  violating  the  law  and  that  decorum  hitherto  pre- 
served among  nations,  in  taking  its  ovm  revenge  into  its  own  hands,  had 
rendered  it  impossible  that  Great  Britain  could  ever  give  us  satis&ction, 
until  those  measures  of  self-satisfaction  and  revenge  were  repealed. 
On  the  other  hand,  by  absolutely  refusing  to  repeal  those  measures,  and 
thus  to  receive  the  offers  of  reparation,  tendered  by  a  solemn  embassy, 
it  had  rendered  the  settlement  of  the  affair  of  the  Chesafieake  impossible, 
until  Great  Britain  should  be  actually  conquered  by  our  arms  or  restric- 
tive energies,  an  event  improbable  so  long  as  Bonaparte  is  inadequate 
to  that  object. 

Mr.  Jefferson,  knowing  all  these  facts,  was  assured  that  he  might  safe- 
ly make  any  offer  to  Great  Britain,  so  long  as  he  coupled  it  with  his  in- 
admissible pretensions,  and  his  diplomatic  quibbles  in  the  affair  of  the 
Ches  fteake. 

The  subject  of  the  offers  to  Great  Britain  might  be  i*ested  on  this 
simple,  but,  we  think,  unanswerable  view.  Still,  however,  as  it  is  all- 
important  to  shew  the  false  and  insidious  policy  of  our  cabinet— a  policy 
which  is  the  sole  cause  of  all  our  troubles,  I  shall  devote  to  it  one 
other pumber.  ,.    ^    •    .  ,, 
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The  futility,  unfairness,  and  impolicy  of  the  offers  made  to  Great  Britain. 

BEFORE  we  pursue  this  subject,  it  may  be  fair  to  remark,  that  al- 
though the  instructions  of  Mr.  Pinckney,  first  transmitted,  did  not  even 
authorise  him  to  pledge  the  government  to  a  repeal  of  the  Embargo,  yet 
upon  the  26th  of  August,  after  it  was  ascertained  that  France  would  not 
repeal  her  decrees,  Mr.  Pinckney  ventured  to  make  a  positive  offer  to  re- 
peal the  Embargo,  in  case  Great  Britain  would  rescijid  her  orders. 

That  this  offer,  under  all  its  circumstances,  was  insincere,  and  even  af- 
frontive  to  Great  Britain,  is  not  only  apparent  from  the  arguments  hereto- 
fore adduced,  f^om  the  sensible  reply  of  Mr.  Canning,  who  appears  to 
have  fully  developed  the  views  of  Mr.  Jefferson,  but  dso  from  die  con- 
siderations which  I  now  propose  to  urge. 

Firtt.  The  offer  of  repealing  the  embargo  as  a  motive  to  induce  the 
rescinding  of  the  British  orders,  has  no  feature  of  reciprocity.— Our  em- 
bargo did  not  and  could  not  enter  into  the  motives  of  the  British  orders, 
because  it  was  not  in  existence  when  they  were  issued.  The  avowed  and 
real  object  of  those  orders  was,  to  retaliate  upon  France  her  decrees 
i^ainst  the  British  commerce,  and  against  neutrals  who  were  concerned 
in  that  commerce. 

Any  offer,  short  of  a  removal  of  the  cause  could  certamly  be  viewed  in 
no  other  light  than  as  an  insult. — They  had  before  assured  us^  says  Mr. 
Madison,  "  that  they  would  repeal  or  relax  fiarifiaaau  with  their  enemy." 
More  could  not  be  demanded  of  them  ;  and  our  government  know,  and 
have  always  known,  the  value  of  a  solemn  pledge  made  by  Great  Britain, 
To  France,  therefore,  our  only  application  ought  to  have  been  made.^— 
She  had  taken  care  to  bind  herself  by  no  promises  of  relaxation ;  but  she 
ought  tO  have  been  pressed  home  with  the  fuir  offer  of  Great  Britain ; 
and  if  obstinate  to  our  just  complaints,  resisted. 

Again — the  offer  was  not  reciprocal,  inasmuch  as  we  gained  everything 
by  the  proposed  bargain— Great  Britain  nothing  :— She  threw  open  tlie 
ports  of  all  her  enemies  to  a  free  commerce  with  us,  the  only  neutral  ,•— 
while  her  own  remauied  shut  to  us  by  the  violent  and  unjust  decrees  of 
her  rival. 

Fiuther^— the  offer  was  not  reciprocal,  inasmuch  as  we  could,  without 
dishonor,  repeal  our  embargo.  It  was  neither  urged,  supported,  or  ex- 
plained as  a  hostile  or  retaliatory,  but  a  municipal  measure.  It  might 
therefore  be  abandoned  without  ducredit.  On  the  other  hand,  Great 
Britain  had  taken  up  the  gloxie  which  her  haughty  and  overbearing  rival 
had  thrown  down  :  He  had  invited,  nay  forced  her  into  a  commercial 
warfare.  To  desert  it,  would  be  defeat  ;  to  abandon  the  conflict,  dis- 
f  race.    The  liberties  of  that  nation  will  not  long  survive  their  sense  of 
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honour.  It  was  then  impracticable,  impossible  for  her  to  accept  oUr 
offer  ;  and,  of  necessity,  affroative  on  our  pait  to  ask  it,  upon  such  con- 
ditions. 

Secondly.  The  offer  to  Great  Britain  was  affrontive^  as  well  as  destitute 
of  reciprocity.  It  was  not  only  asking  her  to  humble  herself  before  her 
haughty  rival ;  and,  in  that  view  we  acted  as  allies  on  the  side  of  France  ; 
it  was  not  only  demanding  of  her  to  concede  something  to  us,  but  infinite- 
ly more  to  her  enemy — but  it  is  not  ,to  be  disguised,,  and  I  see  no  reason 
for  keeping  the  secret,  the  off"er  was  intended  to  humble  Gr<;at  Britain 
before  vs.  There  is  no  man  in  the  United  States,  however  weak  may  be 
his  understanding,  who  does  not  comprehend  the  real  policy  of  the  em- 
bargo, which  the  transparent  veil  thrown  over  it  in  debate  and  diplomatic 
proceedings  does  not  liide,  but  only  exaggerates.  The  language  of  the 
adniinistratioji,  their  well  known  character,  the  prohibition  of  exportation 
by  land,  the  declaration  of  insurrection  against  the  inhabitants  of  Ver- 
mont, the  hostility  avowed  by  all  the  friends  of  our  government  to  Great 
Britain,  the  constant  apologies  and  hidulgencies  to  I'rance  ;  all  speak  a 
language  too  intelligibie  to  be  mistaken — a  language  as  well  understood 
in  the  cabinet  t)f  St.  James,  as  in  the  conclave  composed  of  Mr.  Jefferson, 
Mr.  Madison,  and  the  representative  of  his  Imperial  Majesty ; — a  lan- 
guage which  Mr.  Canning  chooses  to  let  us, know  he  fully  understands 
and  feels,  though  with  the  smooth  politeness  of  diplomatic  forms  it  is  dc- 
coi'ously  disguised.  I  say,  that  the  offer  was  affiontive  to  Great  Britain, 
because  there  is  not  a  man  in  the  United  States  who  does  not  feel,  that 
had  she  yielded  to  o\u*  claims,  it  would  have  been  pronoimced,  and  exult- 
mgly  echoed,  even  in  the  hall  of  Congress,  as  a  victory  over  an  enemy—' 
a  victory,  which  would  have  given  as  sincere  pleasure  at  St.  Cloud  as  at 
Washington. 

Thirdly.  The  two  last  ideas  naturally  lead  us  to  consider  our  offer  as 
mean,  inconsistent  and  hypocritical.  It  was  7«fflw,  because  Mr.  Madison, 
in  his  letter  of  December  '23d,  1807,  directly  contrary  to  what  every  man 
knew  to  be  the  fact,  directs  Mr.  Pinckney  to  assure  the  British  govern- 
ment, that  the  embargo  was  a  measure  "  neither  hostile  in  its  character, 
"  nor  justifying,  invitini;  or  leading  to  hostility  with  any  nation  whatever." 
It  was  however  at  that  niomcrit  recommended  in  a  newspaper  paragraph, 
supposed  to  be  written  by  the  President  himself  or  Mr.  Madison,  as  a 
atrcng;  coercive  measure.  It  was  ineotifiistent^  because  the'  very  offer 
made  to  Great  Britaiti  in  itself  implied,  that  the  embargo  was  a  hostile 
measure,  ojjerating  sevt. lely  ajjon  her,  and  to  remo\e  which  she  would 
be  induced  to  abandon  her  whole  course  of  measures  against  her  enemy, 
to  admit  that  she  was  comiuered,  and  that  too  by  the  "  restiiciive  ener- 
gies "  of  America.  How  </;/;/ minister  could  pen  such  a  proposal,  after 
the  first  solenm  declaration,  I  cannot  conceive  ;  and  it  will  be  still  more 
astonislung  if  every  honest  and  vii  uious  American  docs  not  blush  for  the 
profligate  mcauciis  of  such  public  agents. 
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From  the  above  conside rations,  I  think  I  need  not  atteiltipt  to  prove, 
that  the  conduct  of  the  government  has  been  hyfiocriiical. 

Fourthly.  The  offer  to  Great  Britain  was  extremely  impolitic  upon  the 
principles  which,  our  administration  have  heretofore  set  up.— tor  upwards 
of  twenty  years  Mr.  Jefferson  and  Mr.  Madison  have  been  at  the  head 
of  a  sect,  which  has  maintained,  that  America  held  the  life-strings  of  the 
British  nation  ; — ^that  at  our  nod  her  sinews  would  be  relaxed ; — if  we 
should  clobl;  oiu'  bountiful  hands,  she  would  starve  ; — if  we  should  hide 
our  faces  in  displeasure,  she  would  perish.    Arrived,  for  the  curse  and 
punishment  of  the  American  nation,  at  the  head  of  our  affairs,  the  sect- 
aries had,  last  year,  a  fair  opportunity,  which  they  had  long  sought,  and 
had  endeavored  by  every  means  to  bring  about,  to  put  their  starving  and 
coercing  system  into  execution.     But  can  it  be  believed,  within  four 
months  they  abandoned  the  pride  of  conquest,  and  the  chance  of  glory, 
did  not  wait  for  manifestations  of  discontent  on  the  part  of  their  enemy, 
but  ingloriously  made  an  offer  to  abandon  their  famous  experiment,  be- 
fore any  of  its  boasted  effects  had  taken  place.     Perhaps  we  shall  be  told 
again,  that  the  opposition  and  evasion  of  the  law  had  contributed  to  keep 
alive  the  hopes  ol  the  enemy  ;  and  that  a  few  newspaper  paragraphs,  treated 
with  affected  contvwfit  by  our  adnunistration,  had  governed  the  councils  of 
the  cabinet  of  St.  James.     But  wc  may  rely  in  the  language  so  often  used 
upon  this  occasion,  that  that  system  of  measures  must  be  destitute  of  justi- 
fication, which  m  its  very  nature  excites  opposition  and  forcible  resist- 
ance from  mi  orderly  and  quiet  people  ; — from  a  people  who  have  sub- 
mitted, almost  without  a  murmur,  to  the  conduct  of  an  administration 
which,  by  its  folly,  its  partiality,  its  prejudices,  have  brought  us  to  the 
brink  of  ruin  ; — that  as  to  the  effect  of  the  opposition  upon  the  conduct 
of  foreign  nations,  the  evidence  of  its  operation  is  feeble,  and  if  it  were 
mor6  considerable,  that  conduct  would  be  still  more  affected  by  the  rash 
and  unexampled  measures  of  force  adopted  to  coerce  obedience — by  an 
executive  proclamation  of  rebellion — by  the  attempt  to  stifle  complaints, 
and  render  nugatory  the  judicial  power ;  and  by  converting  a  peaceable 
and  happy  country  into  a  military  camp. 

Such,  then,  is  the  specific  nature  of  the  proposals  made  to  Great 
Britaui — so  loose  and  general  in  their  terms — so  inferior  to  those  made 
to  1'  ranee— so  destitute  of  reciprocity— so  affrontive  in  their  manner— so 
mean  and  inconsistent,  as  well  as  hypocruical,  in  their  character  ; — and 
finitlly,  so  impolitic  in  relation  to  the  professed  system  of  the  present 
cabinet. 

It  may  perhaps  be  asked,  how  it  has  happened  that  France,  so  eager  / 
to  involve  this  country  in  a  war  with  Cireat  BriUiin,  did  not  acceptthe  offer 
of  our  governnieni    to  declare   war  against  (ireat  Briti.in,  in  case  sho 
(!•  ranee)  should  repeal  licr  decrees  and  Great  lirilaia  should  refuse  to 
rejK-al  hers  i'  ' 
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To  this  question  it  may  be  answered,  that  France  perfectly  understood, 
that  not  withstanding  our  bravados,  we  were  not  ready  to  enter  actively 
into  the  war.  The  experience  of  seven  years  of  nei^otiating  meanness, 
of  tame  submission,  had  convinced  her,  that  nothing  like  energy  could  be 
expected  of  a  cabinet,  wliich  had  consented  to  pay  nulUons  in  order  to  > 
secure  an  inglorious  quiet ;  and  tha  as  our  offer  of  war  was  grounded  on 
the  avowed  presumption  and  on  an  express  condition  that  Great  Britain 
would  not  repeal  her  orders,  though  France  should  rescind  her  decrees  ; 
yet  as  the  former  had  pledged  itself  to  repeal  or  relax,  /lari  fiassUy  it  was 
certain  that  as  soon  as  France  shonld  return  to  a  sense  of  justice,  and  re- 
store our  neutral  rights,  Great  Brit.iin  would  instantly  take  off  all  her 
restrictions,  and  thus  render  our  offer  of  war  nugatory. 

The  offer,  then,  was  perfectly  illusory  and  futile,  as  to  both  nations. 
How  then,  it  may  be  asked,  can  we  reconcile  these  apparently  solemn 
and  serious  offers  to  the  two  belligerents  ? — We  are  irresistibly  compell- 
ed to  adopt  the  opinions  and  solution  of  that  staunch  and  enlightened 
patriot,  Colonel  Pickering,  in  his  late  excellent  speech  in  the  Senate,  upon 
Mr.  Hillhouse's  motion  to  take  off  the  embargo.  Admit  only  that  this 
solution  is  correct,  and  all  our  difficulties  vanish ;  and  the  wayward  policy 
of  our  administration  remains  without  a  cloud,  exposed  in  all  its  naked 
deformity.  He  has  shewn  by  a  recurrence  to  facts,  and  a  citation  of  the 
dates  and  circumstances,  that  the  embargo  proceeded  not  from  the  in- 
creasing and  imminent  dangers  to  which  our  commerce  was  exposed— 
for  he  proves,  by  arguments  irresistible,  that  no  such  dangers  at  t/iat 
time  existed  ; — not  from  the  Britinh  ^rdersy  because  they  were  not  only 
not  known,  but  as  he  declares  in  the  face  of  the  iv/ioh-  Haiate  and  of  the 
world,  they  formed  no  part  of  the  argument  or  of  the  reasons  on  which 
the  embargo  was  enforced  ;— nor  indeed  could  they  have  formed  any  part 
of  it,  because  those  orders  were  not  known  till  fifty  days  after  the  embar- 
go was  laid.— He  proves  it  still  more  conclusively,  by  the  terms  and 
the  documents  accompanying  the  President's  message  recommend- 
ing the  embargo,  as  well  as  by  Mr.  Madison's  letter  of  December 
'23,  1807,  to  Mr.  Pintkney,  our  minister  at  London,  in  which  he  states 
that  the  rt  isons  for  the  embargo  were  explained  in  the  message  of  the 
l^rcsidcnt,  of  which  the  British  orders  formed  7io  fiart ;— unJ  it  is  incred- 
ible, that  when  stating  to  our  mhiister  at  the  British  court  the  motives 
which  led  to  the  measure,  he  should  not  have  stated  our  fears  of  retal- 
iation on  the  part  of  Great  Britain,  as  one  of  the  most  operative  causes. 

It  is,  therefore,  apparent,  that  this  is  one  of  those  adventitious,  post- 
erior and  accidental  circumstances,  of  which  a  cunning  and  intriguing  set 
of  men  are  wllUng  to  avail  themselves,  to  conceal  tiie  real  motives  of  their 
conduct.  Tlwfic  rrat  motivvH  Co\o\\c\  "ickcring  has  with  great  delicacy 
hinted  at.— As  a  Senator,  perhaps  his  respect  for  the  decorum  necessary 
in  such  a  body,  re(|uircd  some  (lc;>;ree  of  restraint  in  avowing  his  real 
con\iciioas.  VVe  have  no  such  restraint ;— wc  are  b'jund  by  no  such  rules 
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and  we  are  at  liberty  to  say,  that  the  true  and  only  cause  of  the  embargo 
is  to  be  found  m  the  demands  and  threats  of  France. 

It  is  a  fact,  that  only  four  days  before  the  embargo  was  inflicted,  as 
the  greatest  scourge  which  this  country  ever  endured,  a  dispatch  was  re-  > 
ceived  from  France  ;  and  it  is  not  now  denied,  that  the  purport  of  that 
dispatch  was,  that  we  should  no  longer  be  new^ra/— that  France  would 
no  longer  permit  it. 

The  letter  of  Mr.  Champagny,  extorted  with  great  difficulty  from  tlie 
executive,  has  not  only  the  "  air  of  assumed  authority,"  as  Mr.  Madison 
tamely  calls  it,  but  usurps  the  right  to  declare  for  the  government  of  this  ' 
country,  that  we  are  in  a  state  of  w«r. 

What  then  was  to  be  done  ? — Either  to  resist  France,  or  to  comply  with . 
her  orders.  To  declare  war  openly  against  Great  Britain,  was  a  stride 
too  great,  too  hazardous  for  a  time-serving  administration. — Something 
however,  must  be  done  to  afifiease  the  resentment  of  the  Gi—at  Empe- 
ror.— His  war  against  Great  Britain,  was  of  the  passive,  rather  than  act- 
ive character. — It  was  aimed  at  her  existence,  through  the  more  practi- 
cable system  of  bloodless  commercial  hostility,  rather  than  that  of  open 
attack,  in  which  she  was  invulnerable,  and  too  much  dreaded.  Our  em- 
bargo precisely  comported  with  these  views. — Towards  France  it  effected 
nothing — it  was  in  coercion,  no  restraint  upon  her ;  because  the  victori- 
ous fleets  of  her  enemy  had  already  rendered  her  exterior  commerce 
wholly  nugatory.  But  towards  Great  Britain  our  embargo  was  intended 
to  produce  every  thing  which  submissive  and  subject  Holland,  Italy,  or 
Prussia  could  effect.  It  cut  off"  our  trade  and  supplies,  which  were  per- 
haps the  most  important  she  possessed,  and  gave  the  Emperor  the  fairest 
possible  chance  for  the  success  of  his  project. 

This  project  we  do  not  doubt  would  have  l«icn  ineffectual,  and  that 
Great  Britain  would  have  been  enabled  to  have  sustained  the  joint  hostil- 
ity of  France  and  America  : — But  this  question  will  always  remain  unde- 
cided, because  that  wise  and  beneficent  Providence,  who  watches  over 
and  guides  the  affairs  of  men,  who  disappoints  the  designs  of  the  cunning, 
and  overturns  the  enterprizes  of  the  powerful,  has  interlered  to  save  Great 
Britain  from  the  ruin  in  which  the  combined  machinations  of  France,  and 
of  our  subservient  rulers,  had  threatened  to  involve  her. — By  raishig  up 
the  oppressed  and  injured  nations  of  Spain  and  Portugal,  hk  has  afforded 
her  a  relief,  and  has  given  her  a  signal  proof  of  his  favour  and  protection. 

But  the  proofs  of  the  Machiavclian  and  execrable  projects  of  our  ad- 
ministration, are  on  record ;  and  if  they  escape  their  merited  punishment 
in  this  age,  posterity,  always  more  just,  will  give  them  their  recompense. 

With  such  views  of  the  motives  and  policy  of  Mr.  Jefferson,  we  may 
be  asked,  how  we  account  for  the  proposals  which  he  made  to  the  two 
cabinets  of  St.  Cloud  and  St.  James  ?  You  have  proved,  it  will  be  said, 
satisfactorily,  that  they  were  nominal  and  insincere  towards  both — what 
were  then  their  real  motives  ?    I  answer ; — The  same  wliich  influences 
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Bonaparte  to  declare  himself  the  fiiend  of  the  freedom  of  Jie  seas,  when 
he  violates  that  freedom  at  every  breath : — The  same  which  induces  that 
tyrant  to  propose  peace,  when  he  knows  that  war  is  necessary  to  his  ex- 
istence, and  that  a  real  state  of  peace  would  be  his  destruction. — It  is  to 
deceive  and  silence  the  clamours  of  the  fieofde.  Knowing  that  the  em- 
bargo Avas  a  most  dreadful  scourge,  and  would  be  resisted,  it  was  neces- 
sary to  get  up  a  soil  of  theatrical  farce,  which  would  make  the  people  be- 
lieve, he  was  really  desirous  of  relieving  them.  But  we  hope  that  the 
catastrophe  will  be  subversive  of  his  ambitious  views  and  designs. 
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The  indecent  partialUij  of  language  used  towards  the  Bellifferents  ;  and 
some  rejlecfions  on  the  high  sense  of  honor  so  much  boasted  of  by 
our  Administration. 

A  CANDID  rpview  of  the  style,  temper,  and  language  adopted 
towards  France  and  Great-Brttain,  will  readily  convince  every  impar- 
tial and  virtuous  man,  that  we  owe  all  our  evils  to  the  prejudices  of  our 
cabinet  in  favor  of  France^  and  their  malignant  antipathy  to  England ; 
that  if  the  negotiation  with  the  latter  had  been  as  sincere  as  with  the  for- 
mer ;  if  as  strong  a  desire  had  been  shewn  to  preserve  peace  with  Greats 
Britain  as  with  France,  we  should  have  been  at  this  moment  enjoying 
that  uninterrupted  prosperity,  of  which  Mr.  Jefferson  speaks  in  his 
late  address,  and  to  which  his  eflbrts  have  been  at  every  period  hostile. 

A  thorough  analysis  of  the  late  dispatches  will  prove,  that  Mr.  Jef- 
ferson and  Mr.  Madison,  arc  as  devoted  to  the  policy  of  France,  as 
they  were  when  they  opposed  Washington's  proclamation  of  neutraii. 
ty  ;  when  they  had  the.confidential  ear  of  Genet  and  Falchet  ;  when 
they  privately  countenanced  an  opposition  to  the  measures  of  our  rulers, 
in  one  of  the  most  eventful  periods  of  our  history. 

Wc  shall  contrast,  in  the  present  display,  some  few,  but  striking  in- 
stances of  the  difference  in  the  tone  and  temper  of  our  cabinet,  towards 
Great. Britain  and  France. 

We  shall  begin  with  the  remonstrances  on  their  several  blockading  or- 
diis.  It  must  be  again  remembered,  that  in  (his  warfare  France  set  the 
example.  Great-Britain  gave  formal  notice  of  her  determination  to  re- 
taliate, unless  we  should  shrw  some  signs  of  resistance. — France  was 
bound  to  us  b)i  treaty  ;  Great-liritain  hy  nomi. — Towards  the  fortner, 
ihcn,  our  complaints  ought  to  have  been  most  loud,  and  most  severe. 
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The  French  decrees  were  issued  Nov.  21,  1806  ;  and  the  Jirsi  notice 
ever  taken  of  them  by  our  cabjnijt — the /ir<tt  line  which  they  took  the 
pains  to  write  on  this  interesting  topic,  was  on  the  22d  Mat/^  1807,  more 
than  six  months  after  this  violent  outrage  on  our  rights. 

The  British  orders  were  published  about  the  20th  November,  1807, 
and  were  not  known  here  till  the  1st  Febnian/,,  1808  ;  yet  on  the  19th 
of  the  same  month,  Mr.  Madison  addressed  Mr.  Pinckney  on  the  sub- 
ject, and  on  tlie  25th  of  March,  came  forth  his  famous  letter  ^f  reraon. 
strance  to  Mr.  Erskine. 

In  the  first  letter  of  Mr.  Madison  to  Mr.  Armstrong,  of  Matf, 

1807,  he  chooses  to  presume  that  the  French  government  did  not  intend 
to  execute  their  edicts  against  us  ;  declares  himself  pleased  with  the  ex. 
planation  of  the  Minister  of  Marine,  but  expresses  a  wish  to  hear  of 
Iheir  being  confirmed  by  the  Emperor  himself.  This  proves  not  only  a 
disposition  t<f  give  the  most  favorable  interpretation  to  the  French  de- 
crees, but  also  that  the  government  thought  that  the  explanation  of  De- 
CRES  imperfect  and  insincere. — For  who  before  ever  heard  of  a  foreign 
government  questioning  the  authority  of  a  public  minister,  and  requiring 
tlie  positive  assurances  of  the  monarch  himst^f  ?  It  is  a  proof  that  our 
government  never  reppsed  any  confidence  in  the  loose  explanation  of 
Monsieur  Dec  res,  though  they  made  it  the  ground  of  their  total  silence 
and  submission  for  twelve  months.  And  it  is  to  be  remarked,  that  the 
Emperor  never  has  confirmed  the  trilling  and  insidious  reply  of  his  mi- 
nister. 

It  is  curious,  that  this  same  letter  of  Madison  should  contain  the 
proofs  of  the  cxi  jnsive  execution  of  those  French  decrees  ;  and  of  simi- 
lar oM/rrtfe«  under  the  Spanish  orders,  in  imitation  of,  and  by  direction 
of  the  French  Emperor  ; — and  it  is  still  more  amusing  to  hear  the  soft 
accents  of  Mr.  Maoison  on  this  topic,  that  these  depredations  will 
*'  thicken  the  cloud  that  hangs  over  the  amih/  of  the  two  nations." 

No  further  orders  or  instructions  appear  to  have  been  given  to  Gen. 
Armstrong — no  inquiries  about  the   Emperor's  decision,  until  Feb.  8, 

1808,  more  than  fourteen  months  after  the  date  of  the  Berlin  decree  : . . 
Then  our  minister  begins  with  admitting  that,  regarded  as  a  municipal 
regulation,  that  decree  was  no  infraction,  and  required  only  friendli/  ex- 
postulations as  to  its  rigor  and  mddenness.  In  the  same  letter  he  no- 
tices the  cases  at  Hamburg.,  Leghorn.,  Holland.,  and  Bremen.  ..Now  we 
ask  Mr.  Madison,  whether  the  execution  of  a  French  decree,  by  French 
force,  in  the  neutral  state  of  Tuscanif.,  and  the  neutral  city  of  llamburgy 
on  NEUTRAL  property,  a  decree  too,  op>'r.i,(ing  ex  post  facto.,  is  a  "  mu- 
nicipal regulation,  which  cannot  in  strictness  be  regarded  as  an  infraction 
of  our  neutral  or  conventional  rights  ?"  [s  not  a  neutral  territory  as  sa- 
cred as  a  neutral  ship  ?  And  is  not  the  right  of  the  neutral,  whose  goods 
arc  seized  in  aaother  neutral  country  to  which  he  has  sent  them  under 
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tlie  faith  of  the  law  of  nations,  as  solemn  and  sacred  as  that  of  the  poor, 
and  oppressed,  and  insulted  country,  whose  territory  is  violated? 

lii  Leghorn  and  Hamburg,  (it  is  known  to  Mr.  Madison)  the  sei- 
zures were  not  the  acts  of  the  immediate  governments  of  those  pl^ceSy 
but  the  direct  military  execution  of  French  decrees  in  places  in  which, 
by  the  laws  of  nations,  they  were  forbidden  to  execute  them. — In  place, 
therefore,  of  the  snivelling,  and  almost  treacherous  language  '^  of  friend* 
ly  expostulations  as  to  r/g-oi*  and  .vMfWennc^s,"  we  ought  to  have  made 
the  Imperial  palace  ring  with  our  remonstrances  of  violation  of  our  own 
rights,  through  the  most  unparalleled  attacks  on  the  territorial  sove- 
reignty of  other  independent  states.  Not  content  with  this  base  deser- 
tion of  our  honorable  claims,  Mr,  Madison,  in  this  letter  of  February^ 
1808,  appeals  to  the  policy  of  France.,  and  endea\^urs  to  shew  her  (hat 
it  is  against  her  interest  to  attack  our  rights,  because  her  enemy,  being 
stronger  on  the  ocean,  will  beat  her  at  this  warfare. 

If  we  had  not  seen  an  example  of  this  humiliatioti  in  our  minister  to 
France,  in  1795,  we  should  have  questioned  the  evidence  of  our  senses. 

The  last  remark  on  the  language  of  our  cabinet  as  to  these  detestable 
decrees,  is  this,  thatafter  giving  both  to  Mr.  Armstrong  and  Mr.  Pinck* 
NEY,  an  apology  which  Mr.  Madison  frames  beforehand  for  France^ 
and  which  he  puts  into  the  mouths  of  their  ministers  before  they  adopted 
it  themselves,  that  J'Vflwce  could  and  would  justify  her  decrees  on  the 
grounds  of  retaliation,  v^ich  he  pronounces  she  can  Juxth/  do  ;  this 
glorious  and  indrpendent  minister  of  state,  is  so  afraid  that  his  mild  re- 
monstrances, justifying  in  the  outset  the  French  decrees  as  municipal  rem 
gutatiuns,  proceeding  afterwards  simply  to  shew  their  impolicy,  and  (i- 
niilly  concluding  with  declaring  their  absolute  justice  as  retaliatory  mea- 
sures, would  be  esteemed  by  France  too  harsh  and  severe,  that  he  cau- 
tions Mr.  Armstrong  in  these  words,  "In  every  view  it  is  cvidently 
*'  proper  as  far  as  respect  to  the  national  honor  will  allow,  io  avoid  a 
**  style  of  procedure  which  might  cooperate  with  the  policy  of  the  Bri* 
**  tish  government  by  stimulating  the  passions  of  the  French."  In  oth- 
er words,  "  wounded,  insulted,  and  abused  as  we  are  by  the  perfidious 
*'  breach  of  treaty,  as  well  as  the  shameless  violation  of  National  Law* 
**  be  careful  lest  in  the  manner  pf  your  stating  our  wrongs,  you  oftcnd 
*'  the  haughty  pri«'"  of  our  insolent  oppressor." — lianguage  is  inadequate 
to  convey  an  idea  ^t  this  baseness.  We  shall  only  n-mark  here,  that 
there  is  no  correspondent  caution  to  avoid  ott'ending  Great-Britain  ;.* 
Her  resentment  is  to  be  sought  rather  than  deprecated. 

Let  us  now  examine  the  language  of  oigr  pretendedly  impartial  cabinet 
towards  Grcnt-liritain,  on  the  S'ubject  of  herordt-rs — orders  purporting 
to  be  simply  retaliatorj — orders  issued  after  dne  and  honorable  notice— 
ordrrs  which  did  not  subject  the  innocent  and  unollending  to  penalties, 
until  he  was  duly  informed  of  their  cxistcncu — orders  whicii  were  sap. 
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(iorted  by  at  least  a  coldr  of  justification,  inasmuch  as  they  were  issued 
by  a  nation  capable  of  enforcing  a  real  blockade,  even  upoh  the  terms, 
laid  down  by  the  armed  neutrality. — No  time  was  lost  in  remonstrating; 
against  these  orders. — Our  government,  so  blind  and  so  tardy  towards 
i<Vance,  assumed,  suddenly,  the  character  of  vigilance  and  spirit.  Mr. 
Madison,  though  sick  and  feeble,  as  he  declares,  on  the  22d  March^ 
1808,  found  health  and  spirit  sufficient  to  say,  not  that  the  British  orders 
"were  "  a  municipal  regulation,  throwing  a  cloud  ever  the  amity  of  the 
**  two  nations,"  but  that  "  they  violated  our  rights,  and  stabbed  our 
**  interests,  and  that  under  the  name  of  indulgencies^  they  superadded  a 
*'  blow  at  our  national  independence,  and  a  mockery  of  our  understand. 
*'  ings."  More  bitter  expressions  could  not  have  been  adopted. — We 
shall  examine,  presently,  the  justice  of  the  charge,  that  the  relaxations 
in  the  British  orders  from  the  severity  of  the  French  decrees,  were  but 
adding  insult  to  injury. 

In  his  instructions  of  ^y)n7  4.  1808,  Mr.MADisoN  tells. Mr.PiNCKNEY, 
**  that  in  not  regarding  (he  British  orders  as  acts  of  hostility,  and  in 
**  trusting  to  the  motives  and  means  (the  plan  of  starving  Great-Britain^ 
**  to  which  they  have  appealed,  the  United  States  had  given  a  signal 
*' pi'oof  of  their  love  of  peace."  In  plain  English — the  impartial  ad- 
ministration which,  for  fourteen  months,  had  not  only  submitted  to,  but 
had  apologized  for,  the  French  decrees,  without  one  word  of  complaint, 
■without  uttering  a  syllable  about  hostility,  gave  a  signal  proof  of  mo- 
deration  in  confining  itself  to  a  mere  attempt  to  starve  Great- Britain, 
instead  of  declaring  war  against  her,  as  our  Secretary  says  we  might  law- 
fully have  done.  So  that  while  a  perfidious  breach  of  treaty — a  declara- 
tion of  blockade,  without  the  smallest  power  to  enforce  it — the  viola, 
tion  of  neutral  territories,  in  order  to  seize  seventeen  millions  of  neutral 
property,  was  only  "  thickening  the  clouds  which  hung  over  our  amity," 
and  demanded  only  "  friendly  expostulations  for  the  rigour  and  sudden. 
*' ness  of  the  provisions" — the  attempt  of  the  other  belligerent,  after 
due  notice  to  retaliate  only  partially,   is  just  cause  of  zcar. 

We  need  say  no  more.  It  is  not  in  the  compass  of  human  talent  to 
make  the  case  stronger  !  ! ! 

It  may  be  said,  that  this  was  only  the  language  of  our  cabinet  to  their 
own  minister,  and  that  they  would  not  have  violated  the  rules  of  decorum 
by  addressing  such  harsh  expressions  to  the  British  government  itself. — 
But  it  will  be  remarked,  that  I  have  compared  it  with  Vike  private  in- 
structions to  Gen.  Armstrong,  in  M'hich  besides  the  most  tame  and  sub- 
missive language,  a  positive  injunction  is  given  not  to  offend  France,  at 
any  price — to  sacrifice  truth  and  justice  rather  than  to  incur  her  dis- 
pleasure. 

But  the  delicacy  of  our  government  forsook  them  in  their  intercourse 
with  Great-Britain. — Jn  the  ofticial  letter  of  Mr.  Madison   to   Mr. 
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'£ii8Km£,  e{  Murch  35,  1'808,  speaking  of  the  relaxations  of  the  British 
orders,  those  rolajiations  v^hich  afforded  us  some  advantages  not  permit- 
ted by  the  Frqnch  decrees,  our  minister,  now  raised  to  a  mar  pitchj  ob. 
serves,  ^^  I  forbear,  sir,  to  express  all  the  lotions  with  which  such  a 
**  language  is  calculated  to  inspire  a  nation,  which  cannot  for  a  moment 
**  be  unconscious  of  its  rights,  nor  mistake  for  an  alleviation  (^Its  wrongs^ 
**  regulations,  to  admit  the  validity  of  which  would  be  to  assume  badges 
'**  of  humiliation,  never  worn  by  an  independent  power." — This  is  truly 
the  language  of  wounded  pride  ;  and  of  a  cabinet  possessing  high  ideas 
of  national  honor.  If  the  occasion  required  it,  it  was  just — if  it  is  the 
eame  course  vrhich  they  have  adapted  towards  all  nation^  and  on  oc« 
«a6ions  still  more  affrontive,  it  is  impartial.  We  shall  shew  that  it  merits 
neither  one  nor  the  other  praise  : — 

The  relaxations  of  the  British  orders  did  not  merit  this  philippic. — An 
attempt  has  been  made  to  consider  their  relaxations  as  insulting.  Let  us 
examine  it. 

France  orders  the  blockade  of  all  British  ports — and  the  confiscation 
of  all  neutral  property,  if  coming  from  such  ports,  or  the  growth  or 
naonufacture  of  her  enemy. 

If  Great- Britain  was  authorised  to  retaliate,  which  upon  this  part  of 
the  argument  we  must  take  for  granted,  she  had  a  right  to  retaliate  co- 
cxtensivcly  with  the  decrees  of  her  enemy  :  She  had  a  right  to  prohibit 
all  trade  with  France^  and  her  dependencies,  and  io  confiscate  all  pro- 
perty the  produce  of  her  colonies.  Had  she  done  this  in  the  same  words 
which  Bonaparte  had  used,  theonly  question  would  have  been,  whether 
the  lex  talionix  was  applicable  to  the  case.  But  willing  to  lessen  the  hor- 
rible  evils  of  such  a  warfare  upon  neutrals,  she  relaxed  its  rigour.  She 
authorised  the  whole  colonial  trade  with  her  enemy,  so  far  as  was  ne- 
cessary to  the  supply  of  neutrals  ;  and  she  even  permitted  the  trade  with 
the  continental  possessions  of  her  enemy,  upon  the  condition  that  the 
^oods  were  carried  to  hev  ports,  and  there  subjected  to  a  duty.  A  per- 
fect option  still  remained  to  the  neutral,  whether  he  taould  or  would not^ 
avail  himself  of  this  indulgence  ;  but  it  is  diificult  to  conceive  how  this 
qualified  prohibition  was  either  more  atfrontive  or  more  injurious  than  a 
direct  prohibition,  like  that  o(  France. 

That  this  was  a  mere  popular  trick,  invented  by  our  ^ov«rnment  to 
excite  a  clamour  against  (rrea^-BrtYrzm,  is  obvious  from  the  following 
facts  contained  in  the  dispatches  : — 

Mr.  Madison,  in  his  letter  of  iWartA  25,  1808,  to  Mr.  Ersrine,  com- 
plained of  this  duty  as  adding  insult  to  injury,  more  especially  as  applied 
to  one  of  our  own  staples,  cotton.  ' 

Mr.  Canning,  as  soon  as  he  was  acquainted  with  this  objection,  ap. 
plied  repeatedly,  and  finally  addressed  a  formal  note  to  Mr.  Pinkney, 
assuring  him  that  in  making  such  a  provision.  Great' Brifaiti,  so  far  from 
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"wishing  so  give  offence  to  the  United  States,  thought  that  they  would 
prefer  it  to  absolute  prohibition  which  the  decrees  of  France  would  have 
authorised,  and  offered  to  take  off  the  duty,  and  leave  the  prohibition  ab- 
solute as  it  stood  in  the  decrees  of  Bonaparte. 

But  our  government,  thinking  it  an  excellent  string  upon  which  to  play 
upon  the  passions  of  the  people,  have  neglected,  and  indeed  refused  to 
give  any  reply  ;  preferring  to  have  the  qualified  prohibition  remain,  as 
it  gives  theui  the.  occasion  to  harangue  about  the  insolence  of  a  British 
tribute. 

Thus  vre  see,  that  even  an  honest  and  sincere  attempt  on  the  part  of 
Great- Britain,  to  do  us  justice,  and  relieve  us  from  the  pressure  which 
the  unjust  decrees  of  France  had  created,  is  converted  into  a  new  pretext 
for  complaint.  '  H 

I  had  intended  to  notice,  at  large,  many  other  instances  of  the  mean- 
ness and  partiality  of  our  language  towards  these  two  natibns  ; — but  I 
am  deterred,  from  the  extent,  and  necessary  enlargement,  which  I  have 
been  obliged-to  give  to  the  remarks  1  have  already  made.  I  shall  how- 
ever,  briefly  notice  one  or  two  flagrant  examples,  which  will  serve  to 
give  some  idea,  though  a  faintone,  of  the  devoted  partiiUty  of  our  present 
cabinet  to  the  views  of  France. 

Mr.  Madison's  letter  of  the  2d  of  i^oy,  1R08,  iiotices  the  insolent 
note  of  Monsieur  Champagny,  in  which  he  undertakes  to  declare  that 
we  are  at  xcar  with  Great-Britain,  and  that  His  Majesty  of  Prance  will 
retain  our  property,  arrested,  amounting  to  several  millions,  until  we  de- 
cide whether  we  will  take  an  active  share  in  the  war.  It  is  to  be  observed 
on  this  letter  of  Mr.  Madison, 

,  Firstly.  That  he  sends  to  Mr.  Aemstuong  the  newspapers  of  this 
country,  to  shew  what  was  the  spirit  and  indignation  excited  by  that  let- 
ter :  On  which  it  must  occur  to  every  man,  that  if  our  government  had 
the  same  impressions  of  its  audacity  and  insolence,  as  it  now  discovers^ 
it  is  extraordinary  that  neither  Mr.  Jefferson  in  his  public  messages, 
nor  the  democratic  members  of  Congress,  nor  the  papers  devoted  to  the 
Administration,  ever  mentioned  this  letter  with  indignation  ;  and,  of 
course,  that  the  papers  sent  forwaid  to  prove  our  resentment,  must  have 
been  those  issued  from  federal  and  independent  presses. 

Secondly,  That  the  only  epithet  of  severity  bestowed  on  this  impu- 
dent letter  was,   "  that  it  had  the  air  of  an  assumed  authority." 

Thirdly.  That  fearful  lest  even  this  phrase  might  incense  the  cabinei 
of  St.  Cloud,  Mr.  Madison  charges  Mr.  Armstrong  to  be  careful  that 
in  his  manner  he  does  not  ofl'end  His  Majesty  the  Emperor. 

The  last  case  which  1  shall  select,  at  this  time,  to  prove  the  mean  sub- 
serviency of  our  Cabinet  to  that  of  F/Y/wre,  is  Mr.  Madison's  letter  iu 
relation  to  the  burning  of  our  ships  by  the  French  frigates  returning  from 
the  IVest-lndies. 
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This  unparalleled  outrage  which,  upon  npnrtinl  p  iciples,  eught  to 
kave  occasioned  a  proclamation ,  interdio  .  the  ent  of  Fr  rk  ships 
into  our  ports,  was  never  noticed  until  Julj/  91,  180H.  more  t  •  three 
months  after  it  had  been  known  in  this  country. 

It  was  then  called,  by  Mr.  Madison,  '*  the  most  distressin 
<'  modes  by  which  belligerents  exert  force  contrary  to  right 
content  with  this  mild  epithet,  which  applies  rather  to  the  sui) 
the  injured  than  the  injustice  of  the  oppressor^  Mr.  Madison  frames  for 
them  a  new  justification,  or  apology,  unknown  to  the  law  of  nations, 
<<  that  if  the  destruction  was  occasioned  by  a  wish  to  prevent  intelligence 
'<  being  convoyed  to  a  pursuing  or  hovering  force,  the  remedy  ought  to 
*5  be  the  more  speedy." 

What !  do  we  hear  this  from  the  minister  of  a  neutral  nation  !  !  That 
if  a  weak  belligerent  fears  a  pursuit,  and  is  incapable  of  resistance,  he' 
may  destroy  all  the  neutral  ships  which  he  meets  with,  on  the  sole  con* 
dition  of  making  reparation  through  the  tedious  and  uncertain  process  of 
diplomatic  complaint !  There  is  an  end  then  of  all  tribunals  !  !  The  ship 
or  fleet  of  a  belligerent  may  always  pretend  a  fear,  and  dread  of  discov. 
ery,  may  destroy  the  ship,  seize  the  goods,  and  leave  the  wretched  neu- 
tral to  his  diplomatic  redress.  This  is  not  only  a  new  doctrine  in  the 
law  of  nations,  which  France  with  all  her  insolence  would  never  set  up, 
but  it  is  destructive  of  the  American  neutral  rights  so  long  as  we  have  an 
administration  so  unwilling,  so  backward,  so  timid  in  enforcing  the  rights 
of  its  citizens.  I'f.v.f 

If  Great.  Britain  could  be  supposed  capable  of  such  an  outrage  with, 
out  pretext  or  apology  :  and  if  she  suffered   her  officers    after  such  an 
act  of  piracy,  to  come  into  her  courts  and  libel  the  property,    thus  pirat- 
ically  seized,  as  lawful  prize  ;  what  language  would  Mr.  Madison  find 
sufficiently  strong  to  express  his  indignation  and  horror  ? 

But  I  hare  done  ;  Bnough,  and  perhaps  too  much  has  been  said,  to 
shew  that  a  cabinet,  which  could  use  such  unequal  and  partial  language 
towards  the  two  belligerents,  is  incapable  of  sincerity  and  is  unworthy  of 
our  respect  and  confidence  ;  that  to  them,  and  them  alone,  wc  are  to 
attribute  all  the  evils  which  threaten  to  overwhelm  u». 
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ExAMiNATfON  of  the  faiTKJUS  letter  of  Mr.  Manlson  to  Mr.ftrsttine,  <nVt&rea'' 
25th,  1808,  on  the  subject  of  the  orders  of  Great  Britain ;  whicfi  has  been  pro- 
nounced by  his  iriends  to  be  the;  most  luminotu  display  of  out*  ri^^hts  aAd  injuries. 

Motto.— "The  proposition  of  Mr.  Mjidi«on,  or  his  ptoject  for  a  navig^atiott 
"  act*  (of  whieh  Mr.  Jefferson  was  the  author)  sapped  tlie  British  interest." 

Faucliefa  intenepted  letter.  Oat.  31,  17.^4.     ^ 

COMMEl^TAltV* 

MR.,FAUCHET  appears  to  have  known  ipo^t  thoroughly  t"he  charac-' 
ter  of  our  jacobin  leaders : — With  Mr.  Jeffersoti  and  Mr.  Madison  he 
declares  he  was  on  the  most  intimate  footing;  he  speaks  of  them  with' 
the  affection  of  real  friendship.  The  authority  of  this  letter  is  not  denied— 
it  was  owned  by  Fauchet,  and  confessed  by  Randolph  hiniself.  It  appears 
then  according  to  the  explanation  made  of  it  by  his  friendi^,  Jefferson  and 
Madison,  at  the  time  that  the  famous  proposal  of  commercial  war&re 
made  by  Madison  in  1794,  was  in  principle  the  same  as  the  one  now  pro- 
posed, and  was  intended  to  aafi  the  British  inters  str-^In  other  words,  it 
was,  as  Mr.  Ames  then  dedad^d,  a  measure  hostile  to  Great  Britain,  and 
subservient  to  France. 

It  is  impossible  to  censure  the  conduct  of  our  administration  towards 
Great  Britain,  without  appearing  in  some  degree  to  defend  the  latter  while, 
you  criminate  the  former  ^-^-ahd  of  all  the  pernicious  errors  to  which  the 
times  in  which  we  have  uilha^pily  fallen  have  given  birth,  the  opinioa 
recently  broached,  that  it  is  ia  breach  of  patriotism  to  prove  our  own  govn 
ernment  wrong  in  its  unjust  claims  agaihst  a  foreign  nation,  is  the  most 
dangerous.  If  this  absurd  opinion^  so  fatal  to  freedom  and  public  peace, 
had  been  confined  to  the  tools  of  the  men  in  power,  its  effects  would  be 
unimportant ;  but  some/ew  Icm  informed  but  honest  men  of  opposite  opin- 
ions have  doubted  the  pr(^riety  of  puttii^  arguments  (as  they  are  pleased 
tQ  term  it)  in  the  mouths  of  our  enemy. 

If  this  doctrine  were  adhered  to,  the  ruin  of  the  nation  could  never  be 
averted.  The  forms  and  checks  of  our  constitution  j  the  rights  of  the 
press  and  of  private  opinion,  would  be  of  no  avail. 

If  a  case  could  be  supposed,  of  a  faction  arising  in  a  free  state,  who  at 
the  commencement  of  a  war  like  that  of  1793,  should  oppose  the  neutral- 
ity declared  by  its  government — should  enter  into  a  private  league  with 
the  public  agents  of  one  of  the  belligerents — should  encourage  illegal 
acts  of  hostility  against  the  other— should  solicit  money  from  the  public 
ministers  of  one  belligejent  to  stir  up  a  rebellion — should  in  fact  excite 
a  civil  war — should  justify  even  the  hostilitiss  of  their  favourite  nation, 
and  by  dint  of  slander  and  con'uption,  should  succeed  to  the  supreme 
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power ;  would  U  not  be  a  moRt  extraordinary  exercise  of  candour  to  sup- . 
pose  that  such  a  set  of  men  sliould  suddenly  abandon  dll  their  prejudices, 
and  behave  in  a  manner  perfectly  impartial  towards  lioth  the  belligerents  ? 
Yet  tlus  mcNistrous  and  absurd  opinion  we  ai'e  called  upon  to  adopt.^ 
What  I  have  stated  as  hypothesis  v/e  all  know  to  be  liiiitory.  If  men 
cannot  throw  off  their  passions  and  deep  rooted  partialities  like  their 
coats,  then  we  are  fully  justified  in  doubting  the  sincerity  of  their  meas- 
ures when  they  pretend  resentment  against  their  ix)lidcal  supporters  and 
allies,  and  impartiality  towards  those  whom  they  nave  uniformly  hated. 

This  b  the  only  {lee  country  in  which  such  a  monstrous  doctrine  would 
be  listenad  to  for  a  mon^ent,  and  tlie  very  men  who  miuntoui  it  are  loud 
in  their  praises  of  the  patriotism  of  Roscoe,  and  Baring,  and  Brougham* 
and  the  Edinburg  Rcvifivers^  who  even  in  the  midst  ot  a  war  boldly  ar- 
raign the  policy  and  justice  of  their  own  government,  and  defend  that  of 
the  nations  opposed  to  it.  Where  can  be  found  a  line  which  denies  the 
right  of  these  authors,  or  wluch  attempts  to  silence  them  by  calunmy  bif 
thrccits  ? 

My  short  reasoning  on  this  topic,  independent  of  the  general  rights  of 
the  press,  is  this  :— • 

The  first  principle  of  a  free  government  is,  tliat  the  rulers  are  not 
infidlible  : — They  have  passions,  and  they  may  err  like  other  men ; — they 
are  also  as  corriifidble — Hence  the  doctrines  of  frequent  elections. 

If  your  rulers  may  err,  tliey  may  err  in  their  conduct  towards  foreign 
nations  ;— they  may  be  too  suppliant  to  one,  and  too  insolent  or  unjust 
to  another,  as  either  interest,  passion,  or  early  prejudices  may  dictate. 
To  admit,  therefore,  that  they  arc  always  right,  in  their  quarrels  or  con- 
tests with  foreign  powers,  is  absurd,  and  the  most  ruinous  doctrine  which 
could  be  set  up  by  the  boldest  advocate  for  unlimited  despotism.  I  shall 
undertake  to  discuss  Mr.  Madison's  letter  to  Mr.  Erskine,  which  the 
British  cabmet  have  not  deemed  worthy  of  reply,  and  shall  shew,  I  believe 
to  general  satisfacdon,  (excluding  violent  pardzans,)  that  it  is  in  every 
material  part  unfounded ;  and  as  this  letter  is  the  great  support  of  all  the 
present  measures — of  the  President's  message—and  of  Mr.  Campbell's 
famous  report,  its  importance  deserves  and  demands  a  serious  investiga- 
tion. I  regret,  that,  fiar  from  having  discussed  this  subject  freely  in  die 
lower  house  of  Congress,  there  appears  to  have  been  a  reluctance  to  enter 
into  a  topic  so  offensive  to  the  majority ;  and  from  this  cause  there  has 
appeared  a  disposition  to  make  concessions  which  hereafter  may  proviEJ 
detrimental  to  the  public  interest.  I  have  no  such  fears,  and  the  only 
regret  I  feel  is,  the  conscious  inability  of  rendering  the  subject  as  inter-^^ 
esdng  as  I  can  certainly  make  it  clear  and  unanswerable.  . 

Mr.  Madison's  letter  of  March  25,  1808,  to  Mr.  Erskine,  is  confined 
to  the  topic  of  the  British  orders.  These  famous  orders,  though  they 
formed  in  effect  no  part  of  the  considerations  which  induced  the  ruinous 
policy  under  which  we  are  now  sufferiiTg-— ihough  that  policy  was  fully 
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resolved  upon,  as  I  have  heretofore  proved*  in  consequence  of  orders 
from  France,  and  would  have  been  adhered  to  until  France  should  have 
permitted  their  repeal,  yet  they  came  opportunely  for  the  administration, 
and  have  been  very  ably  pressed  into  their  service.  Losing  sight  of  the 
original  grounds,  with  a  meanness  suited  only  to  vulgar  minds,  the  ad- 
ministration and  its  supporters  argue  as  if  the  British  orders  were  not 
only  the  chief  motives  which  led  to  the  embargo,  but  the  only  impediment 
to  its  repeal ;  and  that  they  have  even  offered,  as  they  firetend^  to  Great 
Britain,  to  take  off  this  measure  upon  the  repeal  of  the  orders,  though 
this  plan,  if  adopted,  would  leave  the  nation  /ireciaely  as  it  stood  when  the 
embargo  was  fiassed.  An  offer  which  proves,  that  the  embargo  was  adopt- 
ed in  the  opinion  of  even  its  authors  without  due  consideration. 

But  since  the  British  orders  are  thus  made  the  grand  objection  to  an 
abandonment  of  a  system  destructive  to  the  nation,  and  since  the  weak 
and  the  prejudiced  will  give  some  credit  to  the  assertions  of  an  administra- 
tion however  partial  or  corrupt,  it  became  necessary  to  examine  the  just- 
ification of  those  orders  set  up  by  Great  Britiun,  and  the  arguments  ad- 
duced by  Mr.  M  idisou  against  that  justification. 

Are  the  British  orders  violations  of  our  neutral  rights  or  are  they  to  be 
attributed  to  a  culpable  neglect,  on  the  part  of  Jefferson,  to  resist  the 
Berlin  decree  after  solemn  notice  that  such  neglect  would  be  deemed  an 
assent  to  them  ? 

Our  situation,  both  with  Great  Britain  and  France,  was  never  more  free 
from  restraint  or  injury,  than  upon  the  21st  of  Movember^  1806,  when 
Bonaparte,  elated  with  his  conquest  of  Prussia,  issued  his  famous  decree 
against  neutral  trade  with  his  enemies,  or  in  their  produce  both  by  land 
and  sea.  It  is  not  necessary  to  insert  this  decree,  at  large ;  but  its  pre- 
amble deserves  two  remarks :  First.,  That  although  he  has  extended  his 
apologies  to  a  length  equal  to  the  decree  itself,  and  enumerated  all  the 
transgressions  of  Great  Britain  against  neutrals  which  induced  himto  is- 
sue the  decree,  yet  we  neither  find  "  the  impressment  of  our  seaman,  the 
"  burning  of  the  Im/irttieu.v^*  nor  the  British  doctrine  of  the  colonial  trade," 
which  are  urged  by  Mr.  Madison,  and  copied  by  the  late  committee  of 

•  Mr.  Madison  shows  his  prejudices  in  a  strong  lig'ht,  when  he  says,  that  we 
were  "  iio  morf  hound  to  g-o  to  war  with  France  on  account  of  her  orders  tlian 
with  Great  Britain  on  account  of  the  burning  of  the  Impetueux,"  thus  declaring 
that  the  rash  conduct  of  a  commander  of  a  sliip  in  continuing  witfunii  neutral  ter- 
ritory a  battle  begun  loithoitt  such  territory  is  .as  good  cause  of  war,  as  a  breach  of 
treaty  and  declaration  of  commercial  war  by  a  sovereign  himself. — Upon  this  case 
of  the  Impetueux,  so  often  relied  on,  we  have  observed  already  that  the  French  do 
not  urge  it  as  a  cause  of  retaliation,  and  we  suppose  the  reason  to  be  that  the  law 
of  nations  is  against  them.  The  combat  had  been  commcncod  on  the  high  seas, 
and  it  is  even  added  that  the  Impetueux  had  tlu*re  struck.  Even  Azuni,  Bona- 
parte's Civil  Lawyer,  admits  that  "  Some  authors  of  the  lii^hcHt  reputation  niain-t 
"  tain  tlie  rigJit  of  a  belligerent  to  pursue  an  enemy  and  tuk«  her  under  the  c^jl-. 

*'  non  of  a  neutral  fort  if  the  battle  commenced  at  sea."  ■     . 
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Congi-ess ;— they  have   therefore  volunteered  in  finding  new  eiccuse^i 
which  did  not  occur  to  the  prolific  mind  of  Tallej'rand. 

Secondly.  That  Bonaparte  declares,  he  will  not  desist  from  this  system, 
»mtil  Great  Britain  "  gives  up  all  maritime  captures  of  private  property — 
"  (until  the  lion  will  consent  to  draw  his  claws) — until  the  laws  of  war 
"  upon  the  sea,  shall,  like  those  upon  the  /anrf,  protect  private  property." 
•^The  impudence  of  this  language,  from  a  man  then  loaded  with  the 
spoils  of  millions  of  now  houseless  and  innocent  individuals— a  man  who 
had  just  been  carving  up  the  patrimonies  of  twenty  German  noblemen^ 
to  give  titles  and  estates  to  his  new-fledged  Princes,  is  beyond  description , 
— It  will,  however,  be  impoitant  to  remember  this  part  of  the  preamble, 
when  we  come  to  remark  how  this  decree  was  eiiforced  in  neutral  snCi  free 
States.— The   most  important  articles   of  the  decree,    were,  that  the 
"  British  Islands  were  in  a  state  of  blockade."— As  they  were  islands.,  it  i» 
not  easy  to  conceive  how  they  could  be  blockaded  but  by  sea,  nor  how  our 
government  could  believe,  that  they  were  not  intended  to  operate  against 
the  only  neutral  ships  that  then  traversed  that  element. — This  simple  de- 
claration subjected  to  condemnation  all  property  found  going  in  or  coming 
out  of  British  ports ;  and  we  shall  soon  see  that  such  has  been  the  con- 
struction applied  to  it  by  Bonaparte  and  his  tribunals,  and  that  no  other 
construction  was  ever  given  to  it,  either  by  him,  or  any  legalized  officer 
under  his  authority. 

The  other  article  of  this  decree,  interesting  in  the  present  inquiry,  Ls 
the  one  which  subjected  to  seizure  and  condemnation  all  goods,  where- 
soever  found,  of  English  growth  and  manufacture. 

That  this  decree  is  a  violation  of  the  Law  of  Nations  will  not  be  denied, 
and  is  admitted  by  Mr.  Madison  himself. 

Nor  is  it  questioned,  that  the  docti  ine  set  up  by  Great  Britain,  as  to  the 
right  of  retaliation,  is  well  founded,  provided  the  facts  will  bear  them  out 
in  the  application  of  this  law.— Mr.  Madison,  indeed,  obliquely  admits 
this  principle,  in  his  letter  to  Mr.  Erskine,  of  March  20,  1807.  "  The 
"  resjiect,  (he  observes,)  which  the  United  States  owe  to  their  neutral 
"  rights,  will  always  be  sufficient  pledges,  that  no  culpable  acquiescence 
*'  on  their  part  will  render  them  accessary  to  the  proceedings  of  one  belli- 
"  gcrent  nation,  through  their  rights  of  neutrality,  against  the  commerce 
*'  of  its  adversary."  This  admits  that  an  acquiescence  by  a  neutral  na- 
tion, in  the  edicts  of  one  party,  which  should  be  aimed  at  its  adversary, 
through  neutral  commerce,  may  be  culpable,  and  render  them  acces- 
6-aries. 

The  elaborate  letter  of  Mr.  Madison,  which  we  are  now  about  to  ex- 
amine, admits  also  the  right  of  retaliation,  though  it  couples  it  with  a  con- 
dition or  qualification  not  to  be  found  in  the  law  of  nations,  "  that  the  re- 
*  taliation  must  be  measured  exactly  by  the  injuiy :"— That  the  injured 
party  must  keep  an  exact  account  and  return  precisely  as  many  and  as 
IV^avy  blows,  iuid  no  ni»re,  than  he  has  received.     Tlws  mc  duny  to  bo  thti^ 
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law  of  nature  or  of  nations.  If  a  neutral  suffers  voluntarily  his  neutral 
rights  to  be  violatexl,  to  the  injury  of  a  belligerent,  it  is  in  the  option  of 
ihat  belligerent  either  to  consider  him  as  a  purty  to  the  war,  or  to  retaliate 
upon  his  enemy  through  the  neutral  to  the  utmost  of  his  power, — If,  for 
example,  a  neutral  prince  suffers  his  territory  to  be  violaled  by  one  party, 
by  marching  10,000  men  over  it  to  attack  his  enemy,  that  enemy  is  not 
bound  to  limit  his  retaliation  to  marching  precisely  the  same  number  across 
the  same  territoiy. — This  doctrine  would  be  too  absurd.  That  I  am  war- 
ranted in  saying,  that  Great  Britain,  if  the  facts  shall  hereafter  bear  her 
out  in  it,  would  have  been  justified  in  considering  the  acquiescence  of  our 
government  in  the  Berlin  decree  as  a  renunciation  of  all  our  neutral  rights^ 
is  proved  from  the  following  short  citation  from  the  work  entitled, "  Insti- 
«  tution  au  droit  Maratimr"  by  Monsieur  Boucher,  Professor  of  Cctn- 
Tnercial  and  Maritime  Law  in  the  Academy  of  Legislation  at  Paris : — 

"  Nations  inay  cease  to  be  neutral  in  two  particulars  : — Secomlh/.  Wlicn  they 
suffer  their  flag  to  be  vexed  by  one  of  the  belligerents,  when  they  have  the 
means  of  making  it  respected,  or  if  one  neuttftl  nation  when  carrying  to  another 
neutral  country  articles  which  it  is  unlawful  to  carry  to  a  belligerent,  sutlers 
them  to  be  taken  from  her  by  one  party,  wilhput  demanding  repai-ation  for  Ihe 
affront,  she  tacitly  renounces  netitrulity,  by  taking  a  passive  part  in  favor  of  the 
nation  who  has  done  the  injury." 

The  decree  of  Berlin  being  acknowledged  a  violation  of  public  law,  and 
the  right  of  retaliation  having  been  proved,  and  indeed  admitted,  let  us  see 
how  Mr.  Madison  repels  the  right  to  apply  it  in  this  case,  or  rather  vindi- 
cates our  administration  from  the  charge  of  culpaWe  neglect  :— 

Firstly.  He  contends,  that  the  Fi-ench  decree  was  so  explained  by  Monsieur 
Decres,  Minister  of  the  Marine,  that  we  had  no  right  to  presume  that  it  would 
be  exercised  against  us. 

Secondlii.  That  in  fact  it  was  never  enforced,  until  October  16lh,  1807,  ani 
therefore  there  was  no  culpable  acquiescence  on  the  part  of  the  United  Slates. 

Thirdly.  That  the  previous  violations  of  the  law  of  nations  by  fireat  Britain 
rendered  her  the  aggressor,  placed  France  in  the  position  of  a  retaliating  nation, 
and  took  awav  the  right  of  retaliation  to  which  Great  Britain  might  otherwise 
have  been  entitled. 

As  to  the  first  point,  the  explanation  of  Monsieur  Decres,  it  did  not 
change  the  situation  of  the  parties,  nor  diminish  our  obligation  to  resist^ 
for  the  following  reasons  : 

Firstly.  Because  that  answer  did  not  declare,  that  the  decrees  should 
not  derogate  from  our  neutral  and  conventional  rights.  The  first  article 
was  explicit,  subjecting  every  vessel  that  went  in  or  came  out  of  British 
ports  to  seizure  and  condemnation.  Monsieur  Decres  does  not  say  that 
tve  are  excepted,  but  simply  "  that  that  decree  does  not  change  the  pre- 
sent French  laws  as  to  maritime  captures."  In  this  he  was  i-ight.  The 
laws  of  nations  and  of  France  previously  declared,  that  all  trade  with  ports 
blockaded,  is  forbidden  under  pain  of  forfeiture.  Bonaparte  only  applied 
.that  law  to  the  British  inlands,  which  he  could  not  blockade,  but  made  no 
change  in  the  geiaial  principles  of  maritime  capture. 
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Secondly  Monsieur  Dcre^in  a  note  on  the  same  day,  addressed  to 
Gen.  Armstrong,  warned  him*hat  he  was  not  the  regular  organ  to  whom 
application  should  be  made,  and  that  "  he  had  much  iess  fiodtive  informa- 
tion than  the  Prince  of  Benevento,  as  to  he  meaning  of  the  decrees." 
Less  information  is  a  comparative  expression,  and  necessarily  means 
something  short  of  fierfect.  Mons.  Decres  then  declared,  candidly,  to 
our  minister,  '*  Sir,  I  have  no  authority  to  decide  : — My  ofiinion  is  auc/ij 
but  my  information  of  the  Emperor's  intentions  is  imperfect." 

Thirdly.  Our  government  (and  Mr.  Madison,  particularly)  so  under- 
stood this  explanation ;  for  they  wrote  to  General  Armstrong,  in  May, 
1807,  that  they  were  anxious  to  have  the  Emfieror's  own  explanation  ; 
a  measure  which  would  have  been  affrontive  and  unprecedented,  if  Mon- 
sieur Decres  had  been  authorised,  or  had  been  explicit ;— and  they  put  in 
that  letter  the  hypothesis,  "  Should  the  French  government  not  give  the 
*'  favorable  explanations,"  you  will  do  (what  it  appears  was  never  done 
until  No\(Miiber,  1807,)  remonstrate  against  the  decree. 

Fourthly.  Bonaparte  never  avowed  the  correctness  of  the  explanation 
of  Decres ;  but  has  since  decided,  that  his  decree  was  clear  and  unambi- 
guous^  and  was  to  be  enforced  according  to  its  letter. 

Fifthly.  An  explanation  of  a  decree  or  order  directly  contrary  to  and  in- 
consistent with  its  most  explicit  terms,  should  have  been  received  with 
great  caution ;  and  a  direct  and  explicit  answer  ought  to  have  been  in- 
sisted upon,  in  such  a  case,  without  the  unreasonable  delay  of  eleven 
months. 

Sixthly.  The  constmction  put  upon  the  decree  by  French  officers, 
throughout  the  world,  as  proved  by  Madison's  own  letter,  of  May  22,  is 
a  proof  that  the  French  government  never  intended  to  except  us  from  itS/ 
provisions  ;  and  it  was  incumbent  on  Mr.  Armstrong  to  have  seen  that 
directions  conformable  to  the  explanations  were  transmitted  to  their  offi- 
cers in  foreign  countries. 

Seventhly .  The  government  were  guilty  of  gross  neglect  in  not  procur- 
ing these  explanations  to  be  confirmed.  I  find  Armstrong's  letter  cover- 
ing Decres's  note,  was  communicated  to  Congress,  February  19,  1807.— 
Madison  avows  in  his  letter  of  May  22,  1807,  that  they  were  not  contented 
with  Decres'  explanations. — Why  then  wait  ninety  days  before  they  in- 
structed their  nunistcr  ;  and  how  happens  it  that  we  hear  of  no  demand, 
on  his  part,  until  the  fall  of  the  yeai",  1 807  ?  Great  Britain  waited  for  these 
explanations,  but  she  waited  in  vain. 

If  the  note  and  explanations  of  Monsieur  Decres  will  not  justify  the 
submission  of  our  government  to  the  Berlin  decree,  much  less  will  the 
second  pretence,  that  it  was  nnur  enforced. 

Firstly.  Because  from  the  moment  it  was  issued  it  was  enforced  in  the 
European  and  Western  seas,  as  far  us  the  state  of  the  French  marine 
would  admit.  That  captures  did  take  place  in  pvu'suancc  of  its  literal  and 
extended  meanmg,  cannot  be.  denied;  and  we  hold  it  incumbent  ou  our 
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government,  if  It  would  avail  itself  of  defenfe  on  this  point,  to  prove  that 
the  vessels  so  taken  were  liberated  by  the  highest  jutiicial  autl-ority  of 
Fri>nce. — Instead  of  which,  the  ground  taken  is,  that  no  decisions,  no 
overt  acts  of  inferior  officers,  or  tribunals,  are  chargeable  to  the  French 
nation,  until  confirmed  by  the  highest  authority ;  and  in  pursuance  of  this 
idea,  Mr.  Madison,  with  more  Vjoldness  than  truth,  asserts,  that  the  first 
case  which  occiu-red  was  tha  of  the  Horizon,  an  unfortunately  stranded 
ship,  and  wliich  was  not  condemned  by  the  highest  tribunals  until  Octo- 
ber 16,  1807. — This  is  mere  sophistiy,  directly  opposed  to  the  conduct 
of  all  nations,  and  of  our  own  under  even/  adininiHt ration^  especially  the 
PRESENT.  Did  we  not  contend  that  we  had  a  right  to  complain  of  the 
courts  of  y.  Admiralty  in  Martini(]ue,  hi  1793  ?  Did  wc  not  found  some 
of  our  heaviest  complahits  against  Great  Britcdn  upon  the  conduct  of  Gen- 
eral Grey  and  Admiral  Sir  John  Jervis,  though  vmauthorised  by  t'  eii*  own 
government  ? — And,  in  later  tin\es,  have  we  not  seen  an  act  of  exem- 
plary self-redress,  an  act  of  serious  and  alarming  import,  the  prohibition 
of  the  entry  of  British  pulilic  sliips,  not  mrrdij  laid  as  a  preciiutionaiy 
measure,  on  account  of  the  act  of  an  in*('rior  officer,  but  adhered  to,  most 
pcjtinaciously  adhered  to,  though  it  was  perceived  that  it  was  an  eternal 
bar  to  amicable  adjustment. 

Yet,  my  fellow  citizens,  this  same  inconsistent  administration\  has 
the  audacity  to  declare  to  the  world,  that  France  never  in  one -instance 
enforced  her  Pcrlin  decree  before  the  case  of  the  HoHzon.,  on  the  meta- 
physical distinction,  that  that  was  the  first  uistancc  in  which  her  highest 
authority  sanctioned  it,  though  Mr.  Madison  declares  in  a  former  letter, 
that  the  French  West-India  cruizers,  were  "  indulging  their  licentious 
"  cupidity,  and  were  enforcing  the  Berlin  decree  in  a  manner  that  would 
constitute  just  claims  of  redress." 

Secondhj.  Mr.  Madison  asserts,  positively,  that  the  case  of  the  Horizon 
was  the  first  that  occurcd  of  the  positive  extension  of  the  Berlin  decree 
to  our  trade  ;  and  that  as  that  took  place  only  on  the  16th  of  October,  1807, 
it  cpuld  not  have  been  known  in  England  on  the  1 1th  of  November,  the  date 
of  their  orders  ;  but  it  appears  that  the  Em])eror,  on  the  23d  Sept.  1807, 
in  answer  to  certain  queries  addressed  to  hin»  from  lioideaux,  replied, 
that  as  the  decree  of  November  21,  contained  no  exceptions,  there  should 
be  none  in  the  application.  Monsicr  Cretet,  n.inister  of  the  interior, 
under  the  date  of  Septeniber  18,  1807,  refers  to  the  resolution  of  the 
Eni])eror  to  i-nforce  the  decree  of  lierlin  according  to  its  letter.  It  will 
not  be  pretended,  that  when  the  mail  reaches  the  British  cabinet  often  in 
four  days,  they  had  not  notice  of  this  resolution  in  two  months  after. 

T/iirdlu.  But  the  last,  and  conclusive  answer  to  thi-?  excuse  *  for  the 
Icth.irgy  and  submissive  meanness  of  om-  administration,  is,  that  the  Ber- 
lin decree  was  executed  first  in  Hambtu'g,  and  afterwi^rds  in  Tuscany, 
(uo  ,.M."v//;;nd  i),(l  j  ■  rid'-iu  Slates,  agiihsi  Ameiican  projjerty.  This  is 
rdmiucd  hi  Mr.  MuUison's  letter  of  Fcuruary  a,  1808,  ui  which  he  at  that 
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very  late  day  tells  our  minister,  at  Paris,  to  inquire  ijito  the  cases,  and 
miike  svich  a  kind  of  representation  as  the  cases  mii^ht  require.  The 
enforcement  of  the  Berlin  decree  was  by  French  arms,  iK)t  by  the  consent 
•f  the  lociil  sovereig^ns.  Bourienne,  French  minister  at  Hamburg,  in  one 
case  ordered  the  seiz\u*e,  and  Miollis,  a  French  general  at  Leghorn,  in 
the  other.  In  the  latter  case  it  will  be  recollected  that  Tuscany  was  not 
a  conquered  country,  but  by  solemn  treaties  recognized  as  independent. 
The  forced  and  fraudulent  treaty  of  Fontiinbk  au  had  not  surrendered  that 
kingdom  at  the  date  of  the  decrees  and  seizures  of  which  I  speak  ;  and 
it  is  well  known  that  the  government  of  Etruria,  so  far  from  lending  its 
aid  to  these  perfidious  acts,  re.nonstrated  agaitist  their  operation,  but  in 
vain.  Shall  we  be  told  that  this  property,  after  much  vexation,  was  re^ 
stored,  on  condition  of  paying  a  tribute  to  the  Freebooter  ? — This  alters 
not  the  principle. — The  decree  was  enforced  in  neutral  territory,  always 
deemed  more  sacred  than  neutral  ships-  and  the  tendency  of  it  was  to 
check,  nay,  destroy  ail  neuti-al  commerce  in  the  goods  of  the  growth  or 
manufacture  of  Great  Biittiin. 

This  enforcement  then  alone  was  a  full  justification  of  the  British  de- 
cree ;  and  our  government,  in  place  of  remonstance,  against  this  enforce- 
ment have  openly  justified  it  by  their  diplomatic  apologies. 

The  last  defence  of  Mr.  M  dison,  of  the  shameful  supineness  of  the  ad- 
ministration, is  predicated  on  the  assertion,  rather  becoming  a  French 
pensionary  than  a  minister  of  a  sovei'cign  State,  that  Fhuice  was  author- 
ized to  consider  the  previous  interpolation  upon  national  law,  made  by 
Great  Britain,  as  justifiable  causes  of  retaliation. 

These  are  confined  to  the  cases  of  blockade,  and  to  the  question  of  the 
co'wnial  trade.  As  to  the  former,  if  the  commanders  of  small  squadrons 
have  oc«  isionally  overleaped  the  strict  rules  of  the  law  of  nations,  their* 
AJmiraky  Courts  have  been  always  prompt  to  give  redress  ;  and  I  de- 
fy the  honourable  Secretary  to  point  a  case  on  the  subject  of  blockade,  de- 
cided by  the  highest  Courts  in  EngUmd,  where  the  doctrine  extends  be- 
yond the  principles  of  the  armed  neutrality  on  this  point. 

As  to  the  question  of  the  colonial  ti'ade,  I  had  prepared  myself  to  enter 
largely  into  it ;  and  shall  probably  do  it  on  some  fuLurc  occasion—-  but  I 
shall  limit  myself  at  present  to  the  lew  following  remarks  :— 

The  conduct  of  Great  Britain,  on  this  point,  is  stated  by  Mr.  Madison 
as  entirely  modern.— -He  says  that "  it  w.is  never  asserted  till  the  war  of 
1756  ;  and  that  Great  Britain  is  the  only  nation  which  ever  acted  upon  it 
or  gave  it  otherwise  a  sanction." 

This  rash  and  unfounded  assertion  has  T)cen  most  fully  rcfv  din  the 
late  argumentative  speech  of  Col.  Pickering  ;  and  he  has  shewn  that  half 
a  century  before  it  was  advanced  in  Britisii  Courts,  it  was  solemnly  de- 
creet! by  the  French  King.  Whetiier  our  minister  of  State  was  ignorc'Ut 
of  the  French  ortliiunccs,  or  purposely  suppressed  them,  he  has  the  free 
Option  to  decide— But  perhaps  he  will  say,  that  like  the  decrt  e  of  JJerlhi^ 
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which  he  so  ably  defends,  they  were  never  enforced— Ihcy  were  "  vox  et 
^^preterea  nihH" — Here  I  am  happy  to  be  able  to  support  the  argument 
of  the  venerable  and  inflexible  patriot,  Colonel  Pickering,  by  shewing, 
from  authority  which  will  not  be  disputed,  that  the  French  decrees  of 
1704  and  1744,  cutting  off  .he  colonial  trade  were  actually  enforced. 

In  the  treatise  entitled  "  La  JVbveau  Codes  de  Prises"  written  under 
the  orders  and  auspices  of  the  French  government,  by  one  of  their  own 
officers,  in  a  note  under  the  ordonnance  of  1704,  it  is  said,  «  This  was 
"  constantly  followed  during  the  war  of  1756,  and  until  the  war  of  1 778.'* 
The  decrees  of  1704  and  1744  made  all  goods  of  the  growth  or  produce 
of  the  enemy,  found  in  any  trade  except  between  the  neiitrtl  country 
and  the  countiy  which  produced  them,  lawful  prize  ;  and  tliis  writer  de- 
clares they  were  uniformly  enforced  until  the  war  of  1778— -Then  indeed 
the  policy  was  nominally  changed.— The  league,  of  which  France  per- 
suaded the  Empress  of  Russia  to  be  the  head,  attempted  to  force  upon 
Great  Britain  a  new  maritime  code  infringing  the  old  law  of  nations. — 
The  coalition  effected  nothing ;  and  not  one  of  the  then  contracting  par- 
ties has  adhered  to  the  same  principles. 

Russia  herself,  the  head  of  that  famous  coalition,  has  in  subsequent 
conventions,  abandoned  all  its  principles,  and  particularly  in  a  pretty  re- 
cent treaty  with  England  has  acceded,  in  fiositive  terms,  to  the  correct- 
ness of  the  rule  of  Louis  XIV.  of  1704,  so  fer  as  to  embrace  explicitly  the 
rule  of  1756. 

Thus  we  see,  that  neither  of  the  defences  set  up  by  our  administration, 
will  cover  the  deformity  of  their  behaviour  towards  the  two  belligerents : — 
That  they  have  accepted  a  futile  and  ridiculous  explanation  in  the  sincer- 
ity of  which  they  did  not  believe  :•— That  they  are  mistaken  in  pretending 
1:he  French  decree  was  not  enforced,  and  equally  so,  in  setting  up  for 
France,  an  excuse  that  her  decree  was  only  retaliatory, 


Note  1. 


Ufion  the  viclationa  iff  Neutral  territory  by  France. 

We  have  said  in  the  text,  that  the  Berlin  decree  was  instantly  enforced  in  tho 
neutral  and  independent  state  of  Hamburg,  and  afterwards  in  that  of  Tuscany, 
but  as  this  poirtt  is  the  most  important  we  have  urged,  and  entirely  destroys  the 
feeble  fabric  raised  by  our  apologizing  secretary,  we  shall  insert  the  following 
proofs  in  support  of  our  assertion  :— 

Firstly.  "  On  the  24th  day  of  November,  1806,  three  days  only  after  the  date 
*'  of  the  Berlin  decree,  Bouriennc,  minister  of  France  at  Hamburg,  notified  tlie 
"  Senate  of  that  free  city,  the  only  legitimate  authority,  •  that  all  English  mer- 
"  chandize  in  the  harbour  or  territory,  no  matter  to  tuhotn  belonging,  sliould  be 
*'  confiscated.'  Similar  notices  werg  issued  to  the  free  cities  of  Lubeck  and 
•'Bremen,'* 
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These  tacts  were  known  in  the  United  States  to  our  government  in  Februarj'-, 
1807,  and  were  not  noticed  by  them  till  February,  1808,  three  months  after  the 
Britisli  retaliatory  orders,  and  twelve  months  after  the  injuries. 

Secondly.  Captain  HiUiard  arrived  at  New-London  from  Lisbon,  in  February, 
1807,  and  stated  that  the  effect  of  the  Berlin  decree  was  so  jj^eat  in  that  city 
that  many  neutral  ships  laden  in  that  neutral  country  for  England  had  been  oblig- 
ed to  unlade  their  cargoes — Such  were  the  apprehensions  of  its  effects  ninety 
days  after  its  date,  and  so  serious  were  its  evils  to  Great  Britain. 

Thirdly.  His  Majesty  Louis  King  of  Holland  in  a  speech  to  his  legislature  of 
tlie  5th  December,  1806,  only  fifteen  days  after  the  date  of  the  Emperor  his 
brother's  decree,  speaking  of  it,  says,  "  That  the  suppression  of  every  neutral 
"Jlagf  and  particularly  the  general  blockade  (this  was  before  the  British  block- 
"  ade  of  European  ports)  have  annihilated  the  last  resources  of  commerce,  but 
**  that  these  temporary  evils  must  be  endured,  as  they  are  intended  to  produce 
"  eventual  good." 

Thus  then  while  Madison  and  Jefferson  are  apologizing  for  the  Berlin  decree, 
the  King  of  Holland,  the  brother  of  the  tyrant,  and  his  tool,  declares  that  it 
amounts  to  the  total  "  suppression  of  every  .leutral  ,flag,  and  the  annihilation  of 
"  commerce."  Since  our  government  have  extended  this  decree  to  us  by  the 
embargo  we  perceive  that  this  description  is  but  too  well  founded. 

Fourthly  Bonaparte,  under  the  Berlin  decree,  on  the  19th  August  marched 
3000  men,  under  General  MioUis  into  Leghorn,  seized  all  the  American  and  other 
neutral  property  which  had  been  of  British  growth.  The  journal  of  tlie  little 
city  of  Augsburg,  in  Germany,  dared  to  characterize  this  seizure  as  an  act  of 
violence  "committed  in  the  independent  state  of  Tuscany,"  thus  confirming 
our  remarks  in  the  text. 

Mr.  Israel  Williams  of  Salem,  who  Idl  Leghorn  October  1st,  1807,  confirms 
our  declaration,  that  the  Qaeen  of  Etruria  was  opposed  to  this  seizure,  and  qf 
course  tluit  it  was  a  forcible  breach  of  tlie  neutrality  of  aii  independent  sove- 
reign. 

These  seizures  were  known  and  noticed  in  the  English  journals  sixty  day.s 
before  the  date  of  their  retaliating  orders. 

Fifthly.  The  tyrant  of  Europe  enforced  his  decrees  in  the  Papal  carntoru., 
another  neutral  sovereign,  on  the  19th  September.  This  fact  was  also  known 
and  stated  in  the  British  papers  prior  to  their  orders  of  November  11th. — But 

Sixthly.  The  most  important  fact  shewing  the  confidence  which  the  British 
government  reposed,  but  erroneously  reposed  in  the  honour  of  our  cabinet,  is 
derived  from  a  speech  of  the  Advocate  General  in  Parliament,  on  the  4th  Feb- 
ruary, 1807,  more  than  nine  months  prior  to  their  orders.  He  says,  **  That  on 
♦*  the  19th  January,  1798,  a  decree  was  passed  by  France  making  all  vessels 
"  freighted  in  whole  or  in  part  with  British  commodities  lawful  prize.  To  shew, 
,says  he  "  what  was  the  indignation  of  neutral  nations  at  this  decree,  the  Presi- 
"  dent  of  the  United  States,  the  Hon.  John  Adams,  stated  to  Congress,  *  that  as 
"  that  French  decree  had  not  been  repealed,  notwithstanding  our  attempts  to 
*'  get  it  repealed,  he  considered  it  as  an  unequivocal  act  of -war,  and  to  be  resisted 
"  as  such,* "  and  the  Lord  Advocate  added,  "  there  could  be  no  doubt  but  Ameri- 
♦'  ca  could  act  with  equal  spirit  on  the  present  occasion." — Alas  ! !  he  little  under- 
Gtood  the  charvactQr  of  our  present  rulers,  or  our  miserable  deterioration. 
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:''  '*         r  <  ^ench  Regard  for  JSTeutrala !! '.        .  ... 

Iv  order  to  justify  the  outrag'eous  conduct  of  France  in  issuing' the  Berlin  'de- 
cree, Mr.  Madison,  and  other  public  men,  have  pretended  tliat  Great  Britain  was 
the  aggressor,  and  have  even  gone  back  to  tlie  war  of  1756,  to  prove  it.  Al- 
though we  protest  against  this  extraordinary  course  of  going  beyond  treaties  of 
peace  and  commerce,  to  find  apologies  for  recent  vexations,  yet  we  believe  that 
Great  Britain  would  gain  by  the  comparison,  and  that  France  would  appear  to 
have  been  always  the  first  to  violate  neutral  rights.  To  prove  this,  we  make  the 
following  abstract  from  Ihe 

Coile  des  Prizes  par  Lehean  chnr^^  des  details  dn  Rurenu  des  Lois  du  jyUnistre  ik 
la  Murine  et  des  Colmues.    Printed  at  the  Public  J^\itionul  Press. 

1543.  Art.  42.  Edict  declaring  enemies'  goods  in  the  ships  of  a  friend,  or  even 
ally,  lawful  prize,  and  the  goods  of  a  friend  in  the  ships  of  enemies  equally  so, 
and  confiscating  the  sliip  in  the  former  case. 

1584.  Article  65,  reciting  the  impossibility  of  discerning  a  friend  from  an  enemy 
by  sight  only,  authorizes  the  pursuit,  capture,  and  search  of  neutrals  or  allies, 
and  in  case  of  resistance  by  such  neutral,  orders  for  that  cause,  condemnation. 

Article  69,  confirms  the  article  of  the  ordonnances  of  1543,  as  to  condemnation 
of  enemies'  goods  in  neutral  bottoms,  and  neutral  g^ods  in  enemies'  vessels,  and 
declares  that  neutral  persons  on  board  enemies'  ships  shall  be  lawful  prisoners, 
as  well  as  enemy  persons  generally  in  7ie?<<ra/  vessels. 

1673.  Dec.  I'J.  Ordonnance  confirms  tJ»e  principle  that  enemies'  goods  shall  be 
good  prize  in  nfnrul  vessels,  except  w.iere  treaties  with  neutrals  forbid. 

August  5,  1676.  Decree  declaring  that  as  his  Majesty  had  issued  a  proclama- 
tion, ordering  alt  Frcncluncii  in  the  service  of  anu  foreign  state  to  return  under 
pain  of  death — orders  the  punishment  to  be  commuted  for  the  gallics. — August, 
1681,  decree.  Art.  7th,  confirms  the  law  that  enemies'  goods  in  friendly  ships 
shall  be  good  prize,  and  also  confiscates  the  ship — and  iriends'  goods  in  an  en- 
emy ship,  equally  so. — confirmed  by  decree  of  Council  26lh  Oct.  1692,  in  a  par- 
ticvdar  case;  the  same  principles  are  confirmed  by  Art.  5tli,  of  the  Ordonnance 
of  23d  July,  1704,  and  furtlier  confirmed  by  Art.  5tli  of  the  Ordonnance  of  Oc- 
tober 21st,  1744,  except  so  f:ir  as  relates  to  the  neutral  ship  itself.  This  last 
Oi'donnancc  continued  to  be  enforced  till  1778.  So  late  also  as  the  29th  June,' 
1779,  the  council  of  prizes  condemned  the  property  of  certain  neutral  \ni'vc\\AX\ts 
of  Tuscany,  under  the  above  Ordonnance,  for  having  been  found  on  board  an 
English  ship,  the  Grand  Duchess  of  Tuscany. 

By  a  decree  of  December  6th,  1779,  of  the  council  of  prizes,  present  the  King, 
a  Danish  ship,  the  ^1/ma,  was  condemned,  togetlier  with  all  lier  cargo,  because 
some  part  of  that  cargo  belonged  to  British  subjects. 

Article  12th,  of  the  Oi'donnance  of  1681,  uutliorizes  force  against  any  vessel 
ivhich  refuses  search,  and  condemns  for  resistance  only. 

Deci  ee,  1692,  Oct.  26,  of  the  King  in  Council,  dechiring  that  tlie  vessel  and 
cargo  St.  John,  being  a  neutral  ship,  should  be  condemned,  because  a  small  part 
of  her  cargo  belonged  to  an  enemy. 

Feb.  17,  1694 — Orders  the  condemnation  of  all  neutral  vessels,  if  originally  of 
enemy's  fabric,  or  vnce  owned  by  an  enemy,  unless  the  bill  of  sale  and  poM'ei"t>  of 
attorney  are  found  oil  board. 
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Orilonnancfc  of  25th  July,  1704,  recites  in  the  preamble  his  Majesty's  disposi- 
tion rather  to  cnhirgc  than  abridge  the  rights  of  neutrals,  declares  (as  Ronuparte 
docs  in  all  his  preambles)  that  his  Majesty  is  in  favour  of  free  commerce,  and 
especially  "  to  preserve  the  same  extent  and  the  same  liberty  of  commerce  to 
"  neutrals,  which  they  had  been  accustomed  to  etijoit  dnring  the  peace."  He  goes 
on  in  the  nsual  French  cant  to  charge  his  enemies  the  Eng'lish  and  Dutch,  with 
causing  still  greater  restraints  upon  the  commerce  of  neutrals,  and  says  that 
•'he  could  wi'"  jiistice  have  followed  their  example,"  thus  setting  up  in  the 
broadest  ter^ns  the  law  of  retaliation  through  neutrals. 

The  five  first  articles  of  this  Ordonnance  contain  the  limitation  of  the  Neutral 
trade  as  follows : 

1st.  Neutrals  may  carry  their  oivn  native  prothtce,  except  contraband,  even  to 
an  enemy. 

2d.  Neutrals  may  carry  even  from  any  enemy's  country  direct  to  their  men,  any 
goods  of  which  they  shall  be  the  owners. 

3d.  Neutruls  are  forbidden  to  carry  from  one  neutral  country,  goods  of  the  fa- 
brick  or  growth  of  an  enemy  of  his  majesty,  eveii  to  another  neutral  country,  on 
pain  of  confiscation  of  the  goods. 

4th.  Neutrals  are  forbidden  to  transport  any  goods  of  the  growth  or  fabrick 
of  an  enemy,  from  the  port  of  any  neutral  to  any  enemy's  port,  on  pain  of  for- 
feiting the  xvhole  cargo,  of  which  any  part  is  of  enemy's  gi'owth. 

5th.  All  neutral  vessels  having  on  board  goods,  the  propert'  of  an  enemy, 
shall,  together  with  their  cargoes,  be  lawful  prize. 

By  another  Ordonnance  of  October  21,  1744,  all  the  foregoing  articles  were 
confirmed,  except  the  last,  vvhich  subjected  the  ship  of  a  neutral  as  well  &s  tlie 
rargo  to  forfeiture,  which  was  relaxed  so  far  only  as  respects  tl^  ship. 

Monsieur  Le  Beau,  in  this  nutional  work,  printed  in  1800,  says,  that  "these 
decrees  were  constanthi  pursued  during  the  war  of  1756,  but  that  in  tlie  war  ol" 
1778,  there  were  some  changes."  See  Le  nouveau  codes  des  prises,  page  284,  in 
a  note  of  the  Editor. 

The  cause  of  the  changes  made  in  1778,  is  well  known  to  those  who  have  at- 
tended to  the  intrigues  and  objects  of  tlie  armed  neutrality. 

There  are  three  other  extraordinary  articles  in  the  Ordonnance  of  174"!,  re- 
pugnant to  the  law  of  nations,  and  all  of  which  Monsi<  ur  Le  Beau  observes,  were 
re-enacted  in  the  Ordonnance  of  1778,  and  were  acted  upon. 

1st.  Condemns  neutral  vessels  and  cargoes  solely  for  the  cause  of  having 
thrown  overboard  any  papers,  though  enough  remain  on  board  to  prove  the  neu- 
trality  of  the  property. 

2d.  Condemns  neutral  vessels  if  they  shall  have  contravened  the  passports  of 
their  own  sovereign. 

3d.  Condemns  all  neutral  vessels  which  shall  have  undertaken  anyrww  voyage 
athcr  than  the  one  stated  in  her  clearance  ;  and  declares  that  no  passports  shall 
be  valid  unless  the  ship  was  at  the  moment  of  issuing  in  her  own  country. 

11th  Article  of  the  sane  Ordonnance,  declares  null  all  passports  granted  to 
0-ainers  or  masters  of  neutral  vessels,  if  sucii  owners  or  masters  were  subjects  of 
an  enemy,  unless  such  persons  had  been  naturalized  before  the  loar. 

The  public  will  perceive  in  the  foregoing  article,  tlie  injustice  of  the  clamours 
which  have  been  urged  against  Great  Britain,  on  the  subject  of  her  refusing  to 
respect  our  Naturalization  law,  as  to  her  own  subjects.  These  Englishmen,  so 
naturalized,  are  by  the  present  laws  oK  Fi'iince,  ILible  to  be  seized  as  prisoners  of 
•war,  and  the  ships  they  own  or  command,  aru  prixe,  and  yet  an  English  sove- 
reign cannot  touch  them. 
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In  the  Ordonnance  against  marine  deserters,  passed  by  the  I'rcnch  Kinf?  in  Oct- 
ober, 1784,  it  is  declared,  that  all  French  classed  seamen,  wliether  deserters  or 
not,  who  even  in  time  of  peace  shall  be  found  on  board  foreign  sliips  without 
leave,  shall  be  imprisoned  fifteen  days,  &c, — and  if  arrested  in  time  of  war  on 
board  foreign  ships  shall  be  sent  U\  the  galleys. 

Tiiat  such  is  the  true  construction  of  this  article,  will  be  evident  to  every  per- 
son acquainted  with  tlie  French  language  and  marine  laws,  and  that  "  seront 
aretis  sur  des  navires  Strangers,  ou  passant  en  pays  Stranger,"  are  very  different 
terms  from  "  pris  sur  des  vaisseaux  ennemis,"  and  that  the  former  means  simply, 
arrestation  in  neutral  merchant  ships. — If  any  independent  Neutral  nation  had 
spoken  wholly  the  French  language,  we  shotdd  have  seen  this  decree  rigidly  and 
frequently  enforced. 

Here  then  is  declared  what  we  have  long  sought  to  establi.sh  as  the  French  law, 
the  right  to  seize  in  time  of  war,  their  own  seaman  not  deserters,  not  in  enemy' a 
ships,  but  any  foreign  ships. 

Ordonnance,  May  9th,  1793,  orders  all  vessels  belonging  to  neutrals,  which 
shall  be  laden  in  whole  or  in  part  with  provisions  bound  to  an  enemy,  or  with 
enemies'  property,  to  be  detained  and  brought  in ;  the  merchandize  of  enemies 
forfeited,  and  the  other  paid  for  at  fair  value. 

It  will  be  remembered  that  this  was  the  very  first  order  of  either  belligerent 
against  neutral  trade  in  the  late  war,  being  dated  thirty  days  before  the  British 
provision  order  of  June  8th,  1793 — it  was  also  a  violation  of  the  treaty  of  1778. 
On  the  28th  May,  1793,  they  declared  tliat  the  United  States  were  not  compriz- 
ed in  that  order,  but  ordered  that  our  property  which  had  been  seized  should 
remain  sequestered.  On  the  1st  of  July,  they  rcy  ealed  it  whollj^  as  to  the  United 
States — But  on  the  27th  of  the  same  month,  the/  repeal  the  repealing  act,  ami 
declare  that  the  confiscating  decree  shall  be  executed  according  to  its  letter. 

The  resemblance  there  is  between  this  conduct,  and  that  ;  <  regard  to  the 
Berlin  decree,  is  very  remarkable.  . 


No.  10. 


Recapitulations  of  the  Points  established; — and  Reflectioxs  upon  thera 

THE  examination  in  detail  of  the  diplomatic  intercourse  of  our  ad- 
ministration, requires  no  ordinary  share  of  patience  and  attention ;  and 
it  would  be  in  vain  that  we  should  expect  of  our  readers  in  general,  the 
sacrifices  of  their  ease  necessary  to  such  an  investigation.  But  if  the 
Mtuation  of  our  country  is  really  as  perilous  as  the  language  of  the  Presi- 
dent, of  the  members  of  Congress,  and  the  complaints  and  anxiety  of  the 
people  would  prove,  surely  it  is  not  too  much  to  expect  of  the  patriotism 
of  our  fellow -citizens,  that  they  will  examine  and  weigh  with  candour  and 
seriousness,  the  results  of  the  labours  of  those,  who  from  any  motives 
have  been  induced  to  look  more  profoundly  and  more  patiently  into  the 
causes  of  our  disasters. 

I  shall  therefore  undertake  to  state  briefly  the  inferences  which  are 
necessarily  drawn  from  the  cxanunation  of  the  very  ex  raordjnary  diplo- 


mfrtle  coildutt  of  our  administration^  and  1  invite  tliose  who  may  doubt 
the  correctness  of  these  inferences,  to  examine  the  preceding  nutnbers' 
of  the  **■  Analysis,"  upon  which  these  inferences  are  founded. 

It  has  appeared  in  the  course  of  our  investigation,  that  our  administra- 
tion, so  far  from  maintaining  an  impartial  and  dignified  course  of  conduct 
towards  the  belligerent  nations,  has  sought  for  apologies  for  the  'Atrocious 
violations  of  our  rights  on  the  part  of  France,  and  has  been  disposed  not 
only  to  put  the  most  un&vourable  constructions  upon  the  conduct  of  the 
British  cabinet,  but  to  compel  that  nation  to  an  open  declaration  of  war, 
or  in  feilure  of  that  plan,  to  rouse  the  passions  of  Uie  American  people  in 
^uch  a  manner  as  to  make  them  desire,  and  demand  a  declaradon  of  war 
on  our  part  against  Great  Britain. 

This  partiality,  and -this  project,  have  been  evident  from  the  foU6wing> 
facts  established  by  this  analysis : — 

Firstly,  That  early  in  1807,  the  government  of  the  United  States  chose 
to  put  a  favourable  interpretation  on  the  French  Berlin  decree---an  inter* 
pretation  directly  opposed  to  its  posiUve  and  explicit  terms ;— 4hat  it  ac- 
cepted, as  an  explanation  of  that  decree,  an  informal,  unauthorized,  and 
inexplicit  declaraticm  of  a  subordinate  officer,  in  which  it  i^pears  by 
wi»equent  papers,  the  government  in  truth  placed  no  serious  reliance,' 
but  considered  that  a  positive  confirmation  on  the  part  of.  the  Emperor 
was  absolutely  necessary. 

Secondly.  That  such  a  £aivourable  explanation  of  the  Berlin  decree  has- 
never  been  obtained,  but  on  the  contmy,  the  cmly  opinions  expressed  by 
proper  authority  in  France  have  been  in  fevour  of  its  literal  execution.. 

T/drdly.  That  although  no  evidence  existed  as  proved  by  the  forego- 
ing positions,  that  France  had  determined  to  relax  the  rigour  of  her  de- 
cree as  to  us,  but  by  the  confession  of  our  own  government  it  was  from 
its  date  enforced  in  the  West  Indies,  in  ail  the  tributary  states,  and  more 
fyarticularly  in  neutral  and  sovereign  countries,  by  French  arms;  yet.  no- 
formal  remonstrance  was  ever  made  by  our  submissive  rulers,  until  Gen^^ 
end  Aqinstrong's  letter  of  November  12th  1807,  one  day  after  the  date 
of  the  British  orders,  retaliating  those  of  Berlin. 

Fourthly.  The  government  of  the  United  States,  so  far  from  remonstrate 
ing  againit  the  French  decree,  have  apologized  for  it  on  two  grounds  i«~- 

Firttly.  that  it  was  merely  municipal,  and  Uierjefor6  lawful.    This  we  have  dis-^ 
proved  by  shewing  that  it  was  enforced  in  neutral  and  independent  countries, 
where,  though  the  French  arms  Were  predominant,  yet  the  local  sovereignly  was' 
still  acknvaledged,  and  therefore  France  was  precluded  fromconsidering  them  as, 
conquered  countries  :  We  allude  to  Hamburg  and  Tuscany. 

^con<tf^.  Mr.  Madison  has  apologized  for  the  French  decrees  on  the  ^oimd 
•f  their  being  retaliatory  on  British  former  usurpations.    To  this  objection,  or. 
apdtogy,  it  has  been  replied:     1st.  That  Britain  has   set  up  no  doctrines  not 
recognized  either  by  the  law  of  nations  or  the  example  of  France,  in  which  latter' 
case  it  was  contended  that  France  could  find  no  fault.    2dly.  That  had  such 
oases  of  British  usurpation  existed,  (which  is  denied,)  they  must  have  been  such; 
as  existed  prior  to  ovu*  treaty  with  France,  and  that  treaty  merged  or  desti'oyed 
all  pre-existing  causes  of  complaint.    It  is  not  competent  now' for  France  to  urge 
as  a  grpund  of  her  vev^eance  against  lis,  any  principlen  or  facta  which  existed 
prior  to  that  treaty,  in  which  wc  gav«}  up  to  her  twenty  millions  of  just  claims- 
7     ' 
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The  fiMi  general  inference  from  these  dispatches  is  that  the  laQguag|e« 
tile  tone  a^ui  texopery  adopted  towards  Ore&t  Britain  and  FVance,  demon- 
'^dte  the  most  humble  submission  to  the  latter  and  a  fixed  determination 
to  affront  and  quarrel  with  the  fbrtner.  We  refer  our  readers  to  No.  • 
of  this  analysis  for  the  proofs  of  his  assertion.  If 

Sixthly.  While  there  b  a  pretended  impartiahty  in  the  offers  to  Great 
Britain  and  France,  it  ^>pears  that  to  the  latter  the  positive  offer  was  that 
bVHii  alliance  in  the  war  as  a  condition  of  the  repeal  of  her  decrees ;  but  t9 
Hrettt  Britain,  the  insulting  and  barren  offer  of  a  repeal  of  the  Embargo 
fiNui  tile  only  proffered  inducement  ;-«an  offer  which  we  proved  to  be  des«^ 
ti^te  of  reciprocity,  affrontive,  mean,  inconsistent  and  hypocritical. 

Seventhly.  We  have  shewn  that  neither  of  the  offiers  was  in  fact  slor 
cere,  though  that  to  France  was  made  with  the  perfect  approbation  of  thot 
Cmperor. 

'.The  offer  of  war  to  France  was  absurd^  because  it  was  on  the  conditio^, 
of  the  non-repeal  of  the  British  orders,  when  it  was  perfecUy  certain  that 
Great  Brituin  would  repeal  those  orders  as  soon  as  the  decrees  of  Franco, 
iAiDuld  be  removed.  .  ' ", 

:.  The  offer  to  Great  Britain  was  equally  insincere,  because  it  was  mpfal^'; 
l|r  certain  that  she  could  never  repeal  her  orders  until  the  French  decrees^ 
wiete  reiiioved. 

Because  her  orders  were  avowedly  grounded  on  the  French  decreei«^' 

aftid'  ii  would  blast  her  reputation  for  sincerity  should  she  withdraw  them  ^^ 

'Without  the  repeal  of  the  avowed  causes.  >l 

.  ^ecaus^  it  would  humble  her  before  her  enemjr.  -if 

Because  it  would  degrade  her  before  us,  and  would  be  an  admis8io& 
tha^  we  could  at  mj  moment  starve  her  into  any  concession  of  her  JMit.ff 
T^ts.  .  I 

'  Jplecau8e,.in  JBne,  our  offer  was  coupled  with  conditions  affrontive  to  her-Y 
cs^et,  and  while  we  cantiujed  our  interdiction  of  her  public  ships,  whkll ;« 
was  ofitselfabarrieiv to  all  negotiation.  ,'^ 

'Such  are  the, proofs  of  insincerity  evinced  by  the  dbpatches  viiach  wo .« 
have  examined.  We  have  offered  a  solution  of  the  causes  of  these  ex»>  <j 
tral^rdihary  proposals. 

i'o  France,  who  not  only  understood  our  game,  but  who  had  dtrtet^d  i^-^ff 
no  j^logy  was  necessary.  i;t-f# 

To  Grejat-Britain,  mean  and  felse  apologies  were  offered  ;  our  ga?em«  "£^ 
ment  even  condescended  to  declare  that  our  measures  were  purely  muni?  >t 
cipaf  and  in  no  degree  hostile,  though  Giles,  and  Campbell,  and  GaUatini^ 
and  all  our  private  democratic  champions  avow  that  l^ey  w^re  intended    < 
to  rb|rrf  Greut«Britain.    But  our  Machiavelt  did  not  deceive  the  British,    , 
Calhnet,  and  if  the  b^est  and  indignant  language  of  Mr.-Canning,  though  ^ 
coucHed  ifi  the  decorum  of  diplomatic  fiH^pis,  did  not  reach  tho  consciences 
of  bur  rulers  and  excite  a  blush  of  shame,  we  can  only  regret  the  degener« 
ocy  ^f  the  a^e  and  of  our  country  in  having  such  rulers. 

The  only  motive  in  making  these  insidious  offers,  insincere  towards 
both)  in  concert  wUh  one^  and  understood  perfecUy  by  the  otheri  wm  tt 
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attfte  'the  clamours,  and  impose  upon  the  blind  credulity  of  die  .^BcricHi 
people. 

Never  did  there  exist  a  people  on  whom  the  most  barefaced  atid  shameo 
less  hypocrisy  could  be  so  successfully  practised  ;— if  I  may  judge  from 
the  apparent  success  of  this  project.  From  one  end  of  the  cononentto 
the  other,  these  dispatches,  with  die  exception  of  the  Evening-Fost  at  N. 
York,  and  a  few  independent  papers  in  other  places,  appear  to  be  receiveiA 
•very  where,  with  indifference,  with  forbearance— or  even  acquiescence| 
The  general  silenco  seems  to  be  an  implied  admission  that  the  govern* 
nient  nave  suddenly  departed  from  their  crooked  policy  and  have  adopted 
something  like  a  fair  course  towards  die  two  belligerents.  This  proceeds 
solely  from  that  indolence  which  will  not  examine,  or  that  sjdrit  of  sub« 
mission  which  shrinks  at  the  bold  effort  of  stemming  popular  prejudices. 
I  have  undertaken,  though  conscious  of  my  inferionty  to  re^  wis  cin> 
rent*  to  call  men  beck  to  reason  and  themselves. 

If  the  administration  had  until  this  moment  been  pure  and  unspotted  ;<-■ 
if  h  had  evinced  the  most  V>nest  impartiality,  I  think  the  present  dispatches 
would  prove  that  they  have  svrtmiitted  themselves  to  the  domination  of 
Ft>ance,  and  are  &tally  bent  upon  producing  an  open  coUlaion  with  Grsst 
Britahi. 

'  It  is  impossible  for  a  man,  however  diarltable,  to  peruse  these,  dlspatdi* 
eS  and  connect  them  with  the  most  extraordinary  measures  of  our  cald- 
nM  hitherto  adopted  and  now  proposed^  witiiout  condng  to  thb  result, 
that  an  alliance  either  express  or  implied  exitta  between  the  caUnet  of 
Washington  and  that  of  St.  Cloud. 

The  present  rulers  of  the  United  States  hafe  M  all  Periods  ofthdr  pdbp 
He  life,  united  their  fortunes  with  those  of  France.  The  politics  and  ki« 
terest  of  their  own  country  seem  to  have  been  always  subservient  in  their 
xniiids  to  those  of  their  foreign  friends.  I  will  not  make  the  charge  of 
colt'ruption  i-^-it  matters  not  to  the  private  citizen  whether  the  rubious  and 
deatructtve  conduct  of  public  men  proceeds  from  deeprooted  paitialitieib 
and  antipathies,  from  corruption,  or  die  hopes  of  futttiie  reward ;  the  alarmi* 
zng'fkct  is  equally  to  be  regarded  from  whatever  source  it  may  proceed. 
In  reviewing  the  history  of  the  United  States,  1  find  that  in  1780  and 
17^  Mr.  Jefferson 'and  Mr.  Madison,  and  the  Virginian  oligarchy,  were 
too  much  devoted  to  France.  I  find  Mr.  Samuel  Adams  ana  all  the  New 
England  delegation,  when  no  Brituh  party  coufd  be  pretended  to  exist, 
cqtudly  hostile  to  this  French  faction. 

lax  examining  further  I  perceive  Mr.  Je£GH^  and  Mr.  Madison  taluQS 
fhe  side  of  France  in  1793,  opposing  our  KEUTRALITT  ;  of  the  good 
effects  of  which  they  have  the  unparalleliJd  audacity  to  boast  at  the  present 
day.  I  find  them  charging  Washingbdh  ^Hlth  base  ingratitude  for  not  join* 
ing  France  aga&st  Great  Britain.  I  find  them  intimate  with  and  praudng 
Genet,  and  Fauchet,  and  Adet  and  equally  praised  and  esteemed  and  con<> 
fided  in  by  these  foreign  nunisters,  I  find  them  for  fifteen  jrears  radical* 
\j  and  unmo  >  e  ibly  hostile  to  England'  I  find  that  by  stirring  up  and  cul« 
ttvating^  the  prejudices  of  the  nation  against  Great  Britain  they  have  ac- 
quirodaad  retained  their  power.    Sh«U(  then  presume  a>i#«cfc  wrought 
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ifk  lAie  beam  of  these  rulers,  and  that  in  a  moim^iit  they^lMve  venounoeA; 
all  their  partialities  and  antipathies,  and  endeavored  honestly  to  promota  •• 
&ir  and  equal,  correct  and  Unpartial  qaderatanding  jwikh  both  ? 

"yhis  \rould  be  a  stretch  of  charitv  too  ^freat  for  hujnnan  pawers.  .  ^ 

^  Let  us  theik  view  them  as  they  are,  falUble?  imperfect  me^ ;  of  passions  t 
lUie  unto  others,  devoted  to  France,  and  deeply  hostile  to  Great  Qritam. 

JEIas  their  conduct  coincided  with  this  state  of  things  i  and  if  it  has,  is  it ; 
the  real  source  of  all  our  evils  ?  ^..^i  .f  -     ,   , 

.  In  Febmary  1807,  a  treaty  was  made  with  Great  Britain  by  tm>  mennbt  * 
s«ispected  of  partiality  to  that  nation^—they  were  satisfied  it  would  be  a-' 
greeable  {9  the  United  States  ;  and  so  Mr.  Jefferson  assured  Congress  in 
%  formal  message. 

In  the  interim  the  Berlin  decree  arrived  ;  this  ought  to  have  strength-, 
ened  ^c.ino^^'^?  ^®  amicable  adjustment  witli  England. 

But  this  treaty  so  made,  and  indeed  excellent  in  its  provisions,  was  re- 
jected without  the  ordmary  respect  and  deliberation  given  to  treaties  made 
with  Indian  tribes.  Great  Britain  though  she  felt  the  affront,  (as  she  had 
made  unexpected  concessions  in  tlmt  treaty)  dissembled  her  sensatiMiSy 
aod  professed  her  dispoiutiun  to  retain  her  good  understanding  with  ua.^ 

in  Uie  mean  while  an  unauthorized  British  officer  accidentally  favourf£ 
Ubit  idews  of  oar  cabinet.    Provoked,  too  much  provoked  by  a  shameful 
enco^nigement  ofJBritisJt  deacrteray  a  principle  which  in  these  dispatches , 
our  government  concedes  to  be  wrongy  this  officer  causes  an  attack  011^ 
one  of  our  national  ships.  il 

Without  waiting  for  the  usual  remedy,  without  confiding  in  the  justio* 
of  the  sovereign,  ignorant  and  of  course  innocent  of  the  (^ence,  our  gov- 
erranent  assumed  the  reparation,  and  bv  anar;  qf  avowed  hostility  compel 
Great  Briton  dither  to  make  war  or  reiuse  redress.  ^ 

Overlooking  this  purposed  insult,  and  taking  counsel  from  magnani* 
ipity  rathe^  than  angry  pride,  she  sends  us  a  special  envoy  to  placate  our. 
resentment.    But  adhering  to  our  designed  punctilios  we  reject  him.    ^ 

Pending  tbis  afliur  Bonaparte  forbids  our  trade  with  Great  Britaiiv-.* 
writes  a  note  declaring  us  at  war,  and  threatening  confiscation,  and  his  re- 
sentment in  case  we  refuse.  He  orders  a  suspeniuon  of  all  commerce  on  the 
part  of  all  those  nations  whose  arms  in  active  war  would  be  of  no  aVMU. ,  l 

We  came  within  tliis  description,  and  obedient  to  his  re*cri/it  in  Jbuir  r 
days  after  receipt  of  his  orders  (a  time  which  Colonel  Pickering  observes 
Was  sufficiently  short  for  such  «  fitan)  we  issue  an  edict  waging  war  witH, 
all  the  commerce  of  the  U.  States,  and  all  the  n^/i/«of  the  conunercial  States. 

This  was  first  avowed  to  be  merely  municipal  }-«but  it  is  now  acknow- j 
ledged  by  Mr.  Giles  and  Mr.  Gallatm  to  have  been  AmmV^  to  Great  BritaiiUj 
So  Bonap  rte  understands  it,  and  in  two  public  official  French  declara-  , 
tions,,  it  is  praised  as  being  a  proof  of  our  hostility  to  Great  Britain,  or  ia 
otherwordsour  subserviency  to  France.  Still  something  remained  to  be  dono  > 
to  place  us  on  as  favoured  a  footing  with  Bonaparte  as  Holland  or  Jtaiy.     ; 

Mr.  Campbell's  Nun-Intercourse  resolution  effects  this,  and  iV>  Mr.  Gal«f 
latin  observes,  there  is  no  distinction  between  tliis  and  a  declaraUan  q/'war 
against  Great  Britain— Such  has  been  our  policy—- Such  iqi  Cital.terniioatiQIl* 
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%.        SUFFILEMENT 

To  th^  late  ANAL  YSIS  of  the  public  cor- 

respondence  between  our  Cabinet  and 

those  of  France  and  G.  Britain. 
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**  Afr.  Canning  to  Mr,  PiNCjCN£r,  accompanying  hisjetter  ' 

of  Sept,  23,  i«08. 


S(R, 


Foreign  Office^  Sefit.  23,  1808. 


IN  laying  before  the  King  your  letter  of  the  23d  of  August, 
and  in  communicating  to  you  the  accompanying  answer,  which  I  have 
received  his  Majesty's  commands  to  return  to  it,  I  confess  I  feel  some 
little  embarrassment  from  the  repeated  references  which  your  letter 
contdns,  to  what  has  passed  between  us  in  conversation^-^Xn  embar- 
rassment  arising  in  no  degree  (as  you  are  perfectly  a#are)  from  any 
feeling  of  distrust  in  you  personally,  but  from  a  r^coUecdon  of  the 
misrcfiresentation  which  took  place  in  America  of  former  conferences 
between  us.  You  gave  me,  on  that  account,  the  most  satisfactory  proof 
that  duch  misrefiresentation  did  not  originate  with  you,  by  communicating 
to  me  that  part  of  your  dispatch,  in  which  the  conferences  paiticularl/ 
referred  to,  were  related  correctly.— But  this  veiy  circumstance  which 
establishes  your  personal  clidm  to  entire  confidence,  proves,  at  the 
same  time,  that  a  faitftful  report  of  a  conference  on  your  part  is  not  a 
security  ag^nst  its  inisrefirenentatioii. 

It  was  for  that  reason,  principally,  that  after  hearing,  with  the  most 
respectful  attention^  all  jshat  you  had  to  state  to  me  verbally,  upon  the 
subject  of  the  present  overture,  I  felt  myself  under  the  necessity  of 
vcquiring  as  "  indhfiensable'*  a  written  communication  upon  the  subject. 

It  is  for  that  reason,  also,  that  as  in  your  written  communication  you 
tefer  me  to  our  late  conversations  for  the  "  bearuigs  and  details"  of  your 
proposal,  I  feel  it  necessary  to  recapitulate,  as  shortly  as  I  can,  what  I 
conceive  to  have  passed  in  these  conNeisatiuns  beyond  what  i  find  re* 
corded  in  your  letter.  ^ 


•  This  letter,  of  which  the,  aiithentirity  w.as  first  denied  on  account  of  its 
l)eariii|^  on  the  insincerity  of  O'lr  lahinft,  has  In-cn  tincc  olHcially  acknowl^ 


bv  Mr.  .Vflin'son 
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The  principal  points  on  which  the  suggestions  brought  lonv&rd  by 
you  in  personal  conferente,  appear  to  me  to  have  differed  in  some  de- 
gree from  the  firofiosal  now  stated  by  you  in  writings  are  two— the ^r«^, 
that  in  conversation  the  proposal  itself  was  not  distinctly  stated  as  an 
overture  authorised  by  your  government'— ihe  second^  that  the  beneficial 
consequences  likely  to  result  to  this  country  froip  the  aQceptance.of 
tha^  proposal  were  "  pursued"  through  more  ample  « illustrations." 

In  the  first  of  our  conferences,  I  understood  you  to  say  little  more 
on  the  authority  of  your  government,  than  that  you  were  instructed  to 
remonstrate  against  the  Orders  in  Council  of  the  7th  of  January,  and 
1 1th  of  November,  1807  ;— rbut  to  add)  as  from  yourseif,  an  expression 
of  your  own  conviction,  that  if  these  orders  were  repealed,  the  Presi- 
dent of  the  United  States  would  suspend  the  Embargo  with  respect  t* 
Great  Britain. 

Upon  the  consequences  of  such  a  suspension  of  the  Embargo,  while 
it  would  still  be  enforced  against  France,  you  expatiated  largely— £/iV/ 
sfieakingy  however,  (as  I  understood)  your  own  individual  sentiments. 

It  was  suggested  by  you,  that  Amenpa  would,  in  that  case,  probably 
arm  her  merchant  ships  against  the  aggressions  of  France— -an  expe- 
dient, to  which,  you  observed,  it  would  be  perfectly  idle  to  resort 
against  Great  Britain.  The  collisions  of  armed  vessels  would  probably 
produce  war— and  the  United  States  would  thus  be  brought  intoJthe 
very  situation  in  which  we  must  wish  to  place  them — that  of  hostility 
to  France,  and  virtual,  if  not  formal  alliance  with  Great  Britain. 

In  our  second  conference,  you  repeated  and  enfprced  tlie  arguments, 
calculated  to  induce  the  British  government  to  consent  to  the  repeal  of 
the  Orders  in  Council,  and  in  this  conference,  though  not  stating  your- 
»e(f  to  be  authorised  by  your  government  formally  to  offer  the  suspension 
qf  the  Embargo  as  an  in\mediate  consequence  of  that  re/ieal—ytl  you  did,, 
profess  (as  I  understood  you)  a  readiness  to  takp*  upon  yourself  to  make 
an  offer,  firovidfd  that  I  should  give  you  btforehand  an  unofficial  assur- 
ance, that  coupled  ^.vith  that  offer  so  made,  the  demand  of  tlie  repeal  of 
the  Orders  in  Council  of  January  and  November,  1807,  would  be  prob- . 
ably  rescinded. 

I,  of  course,  declined  to  give  any  such  firevioua  assurances— Jb)it  as 
you  appeared  to  attach  great  importance  to  this  suggestion,  and  as  1  was 
led  to  think  that  a  compliance  with  it  might  relieve  you  from  a  diffi- 
culty in  executing  the  instructions  of  your  government,  I  consented  t* 
take  a  few  days  to  consider  of  it,  and  to  reserve  my  definitive  answer 
until  I  should  see  you  again. 

I  never  doubted,  in  my  own  mind,  as  to  the  inexpediency  and  impro- 
priety of  encouraging  you  to  take  an  unauthorised  step,  by  an  unofficial 
promise  that  it  should  be  well  received-<rbut  in  a  matter  of  such  deli- , 
cacy,  I  was  desirous  of  either  confirming  or  correcting  my  own  opinion 
by.  the  opinion  of  others. 

The  result  was,  that  in  a  third  interview,  which  took  place  "hnrtly 
after  the  second,  I  had  the  honor  to  infonn  you,  that  after  the  most  ma- 

*  It  secmi,  thRt  so  l«te  as  this  second  conference  with  Mr.  Canning',  which 
was  on  the  22d  July,  Mr.  Pinckncy  declared  to  tlie  British  minister,  that  hi» . 
offers  were  from  himself  only. 
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,lurc  (leKberation,  I  found  it  impossible  to  yield  to  your  suggestion  ; 
and  that  it,  therefore,  remained  for  you  to  frame  your  firopoaition  accord- 
ing to  the  instructions  of  your  governmenty  as  to  your  own  unbiassed  dis- 
cretlen.  ^ 

My  oMTi  share  in  these  several  conferences,  beyond  what  was  im- 
plied in  the  above  statement,  was  Very  small.  I  have  (as  you  know) 
always  wished  to  refer  the  argumentative  discussion  of  the  subject  of 
the  Orders  in  Council,  to  the  official  correspondence,  which  I  have 
more  than  once  been  taught  to  exfiect  you  to  open  upon  it,  than  to  en- 
gage with  you  in  a  verbal  controversy,  which,  if  confined  to  ourselves, 
would  be  useless — if  afterwards  to  be  reduced  ihto  writing  for  the  pur> 
pose  ofbeing  communicated  to  our  respective  governments,superfluous. 

But  to  the  representations  which  you  have  repeatedly  made  against 
the  Orders  in  Council  of  January  and  November,  *'  as  violating  tlie 
rights  of  the  United  States,  and  aifecting  most  destructively  their  best 
interests  upon  grounds  wholly  inadmissible  boi^h  in  piinciple  and  in 
fact," — I  have  uniformly  msdntsdned  the  unquestionable  right  of  Hi$ 
Majesty  to  resort  to  the  fullest  measures  of  retaliation,  in  consequence 
of  the  unparalleled  aggression  of  the  enemy,  and  to  retort  upon  that 
enemy  the  evils  of  his  own  injustice— and  have  uniformly  contended 
that  « if  third  parties  suffer  from  those  measures,  the  demand  of  repa- 
tion  must  be  made  to  that  power,  which  frst  violates  the  established 
usages  of  war  and  the  rights  of  neutral  states." 

There  was,  indeed,  one  point,  upon  which  I  was  particularly  anxious 
to  receive  precise  information,  and  upon  which,  from  your  candor  and 
frankness,  I  was  fortunate  enough  to  obtain  it.  The  connecting  to- 
gether in  your  proposed  overture,  the  suspension  of  the  embargo,  and 
the  repeal  of  the  Orders  in  Council,  as  weii  those  of  Nov.  as  the  suc- 
ceeding one  of  7th  of  January,  might  appear  to  imply  that  the  embargo 
h;itl  been  the  immediate  consequence  of  those  orders,  and  I  was,  therefore, 
desirous  to  ascertain  whether,  in  fact,  the  Orders  in  Council  of  Nov. 
hud  been  known  to  the  government  of  the  United  States  previous  to 
the  message  of  the  President  proposing  the  embargo  j  so  as  to  be  a 
moving  consideration  to  that  message.  I  had  the  satisfaction  to  learn 
from  you,  that  such  was  not  the  fact — that  rMmowr*,  indeed,  might  have 
reached  America  of  some  measure  of  further  retaliation,  being  m  the 
contemplation  of  the  British  government,  that,  perhaps,  (as  I  under- 
stood you)  some  more  severe  and  sweeping  measures  might  have 
been  expected  ;  but  that  the  Orders  in  Council  of  the  1 1th  of  Nov. 
as  having  been  issued,  thei*e  was  no  knowledge  of  in  America— at  least 
none  in  the  possession  of  the  American  government  at  the  time  of 
proposing  the  embargo.  Such,  sir,  is  (according  to  the  best  of  my 
recollection)  correctly,  the  substance  of  what  has  passed  between  us  at 
our  several  interviews,  previous  to  the  presentation  of  your  official  let- 
ter ;  and  such  I  have  represented  to  have  been  the  substance  of  what 
has  passed  on  those  several  occasions  in  the  reports  of  our  conferences 
which  it  has  been  my  duty  to  make  to  the  King. 

If,  in  this  recapitulation,  there  is  any  thing  mistaken,  or  any  thijig 
omitted,  you  will  do  me  the  justice  to  believe  the  error  nniiuentional, 
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>n'l  you  may  rely  on  my  readiness  to  set  it  riu;ht. 

I  have  the  honor  to  be,  &c.  GT'.()t^GE 


CANNING. 


<T»>-. 
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Reflections  upon  the  foregoing  lately  di^eovered  Letter. 

X  BY    THE    AUTHOR    OF    THE   "ANALYSIS." 


The  first  and  most  natural  inquiry  is,  why  Ha&imfiortant  letter  was 
suppressed— it  contains  no  secrets  ;  nothing  of  a  confidential  nature  ; 
no  proposals  which  the  state  of  our  negotiation  required  to  be  concealed. 

On  the  most  careful  perusal  of  it,  we  can  discern  no  possible  motive 
for  withholding  it  from  the  public  eye,  except  this,  that  it  contains  irre- 
fr  igable  proofs  of  the  insincerity  and  hypocrisy  with  which  the  nego- 
tiation with  Great-Britain  was  conducted  ;  it  furnishes  also,  conclusive 
evidence  of  the  unfairness  with  which  former  negotiations  had  been 
conducted,  and  the  tvelUfounded  jealousy  of  the  British  government, 
lest  the  same  system  of  misrepresentation  should  be  again  pursued. 

This  letter  of  September  23d,  1808,  from  Mr.  Canning  to  Mr.  Pinck- 
ney,  covered  the  letter  of  the  same  date  from  that  minister,  which  has 
been  published,  and  was  intended  to  prevent  a  repetition  of  that  course 
of  uiisrepresentation  which  had  been  adopted  on  former  occasions. 

As  the  author  of  the  Jnalyds  could  only  judge  from  the  documents 
which  the  government  had  seen  fit  to  publish,  he  was  left  to  conjecture 
froim  the  force  of  his  own  reasoniiig,thenc^Mrc  of  the  rea/ communica- 
tions wliich  were  suppressed,  and  the  following  charges,  made  by  him, 
are  now  unequivocally  established^ 

FirHtly.  That  the  documents  published,  were  imperfect  fragments 
of  the  true  state  of  the  negotiation,  and  probabljr  gave  the  fairest  side 
of  it.     This  letter  of  Mr.  Canning  supports  this  charge. 

Secondlij.  That  Mr.  Pinckney  was  never  authorised  to  propose  to 
Great  Britain,  the  repeal  of  the  embargo  unconditionally,  as  the  con- 
sideration for  the  rescinding  of  the  Orders  in  Council.  The  author 
of  the  Jfialusis  stated  expressly  in  his  sixth  number,  that  Mr.  Pinck- 
ney was  only  authorised  '*  to  encourage  the  exfiectation^  that  the  Presi-. 
"  dent  would,  within  a  reasonable  time,  give  effect  to  the  authority  vest- 
"  ed  hi  hi«n,  as  to  the  suspension  of  the  Embargo. 

Mr.  Canning  now  teHs  Mr.  Pinckney,  that  he  never  did  state  that  he 
was  autliorised  but  impliedly  admitted  that  he  was  not,  and  simply 
proposed  as  "  of  himself  that  if  Great  Britain  would  repeal  the  Orders, 
♦'  the  President  might  repeal  the  Embargo." 

Mr.  Pinckney  was  invited  to  correct  this  statement,  if  not  true  ;  but 
as  he  has  not  done  it,  we  must  presume  the  British  minister  to  be  cor- 
rect, especially  as  our  government  suppressed  this  letter  of  Mr.  Can- 
ning. 

Thirdly.  This  letter  proves,  that  if  Great  Britain  had  acceeded  to 
Mr.  Pinckney 's  offer,  the  government  of  the  United  States  was  at  lib- 
erty, while  Great  Britain  would  have  been  bound.  It  would  have  been 
in  the  power  of  Mr.  Jefferson,  after  Great  Bntain  had  humbled  herself 
by  repealing  her  Orders,  to  have  refused  to  agree  to  the  unauthorised 
promises  of  his  ministers,  as  he  hiid  done  in  case  of  the  Britiib  Treaty, 
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and  to  have  represented  that  his  wise  and  strong  measures  had  brought 
her  to  his  feet. 

Great  Britain  perceived  the  perfidy,  and  escaped  the  snare  which  aa 
unprincipled  and  intriguing  policy  had  prepared  for  her. 

Fourthly.  This  letter  proves  to  what  a  state  of  degradation  the  fals? 
and  insincere  conduct  of  our  cabinet  has  reduced  our  nation — ^that  for- 
.eign  governments  can  no  longer  trust  the  declarations  or  verbal  assur- 
ances of  our  ministers. 

Though  Mr.  Canning  acquits  Mr.  Pinckney  personally  of  having 
'  been  instrumental  in  the  gross  misrepresentations  of  former  discus- 
sions, yet  he  does  it  by  transferring  the  charge  to  our  own  cabinet. 

Yet  these  are  the.  men  who  talk  of  the  unjust  and  dishonorable  views 
of  Great  Britain,  and  of  her  refusal  to  treat  with  us  on  any  equitable 
terms. 

From  the  whole  of  this  m/ior/anMetter,  which  we  conjure  our  fel- 
low citizens  to  examine  with  attention,  it  is  proved,  that  Mr.  Jefterson 
never  did  as  he  has  stated,  offer  to  Great  Britain  to  repeal  the  Embar- 
go if  she  would  rescind  her  Orders — ^that  he  always  left  himself  a 
loop  hole  from  which  he  might,  as  in  a  former  case,  escape,  and  that 
this  want  of  fiositive  aaaurances  was  a  conclusive  point  with  Great  Brit- 
ain in  refusing  to  listen  to  the  terms. 

Lastly.  It  appears  from  the  confession  of  Mr  Pinckn'ey  to  Mr.  Can- 
ning, that  the  British  Orders  did  not  in  FACT  form  any  part  of  the 
considerations  for  laying  the  Embargo,  the  volumes  of  equivocation 
and  falsehood  of  its  supporters  to  the  contrary  notwithstanding. 


T^e  Famous  Offers  h  Great-Britain  about  the  Embargo  and 

'\  Orders. 

■  s  • 
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Nolwtthftanding  all  the  developemen  given  to  this  fubjcA,  it  Is  faid 

.     that  fome  perfons  do  not  yet  underftand  it.     It  is  confefTeJ  that  it  re- 

\    quires  more  attention  than  moft  people  are  willing  to  pay,  becaufe  it 

f    has  been  purpofely  involved  in  myftery.      It  would  noc  indeed  bear 

the  light,  and  therefore  partly  by  fupprefton^  and '  partly  by  mifrcpre- 

fentation,  the  Government  fucceeded  in  making  a  firft^  but  improper 

Impreffion  in  their  favor. 

*'  We  ftate  then  explicitly,  and  challenge  drnial— 

ill.  That  although  early  in  July  laft,  Mr.  Pinckney  received  the  or- 
ders from  our  Government,  yet  in  fa(5t  he  never  made  any  propofal  of 
reicinding  the  Embargo,  till  Augull  23d,  except  from  himfelf. 

2d.  That  the  offer  which  he  explicitly  made  on  the  23d  of  Aucnft, 
was  conceived  by  the  Britifh  Government  unauthorized.  He  commu- 
nicated his  powers  to  them,  and  they  very  rightly  thought  them  inluf- 
iicient. 

3d.  That  had  he  been  fully  authorized,  the  offer  was  not  equal  to 
the  one  made  to  France,  which  was  that  oi  joining  her  in  the  war — it 
Was  not  iolidi  reciprocal^  or  honourable,     it  was  one  which  Great 
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Briuin  could  not  confiftently  grant,  and  of  courfe  to  which  we  could 
mtf  and  the  Adminiftration  did  not  expeil  her  to  accede. 


Mr.  Pinckney's  Poiuers. 

It  is  doubted  by  fome  whether  Mr.  Pinckney  did  not  oJSer  uncondi- 
tionally the  repeal  of  the  Embargo. 

An  Agent  or  Mintfter  can  legally  do  nothing  but  according  to  hi$ 
Inflruiiions — If  he  does,  his  principal  or  fovereign  is  not  bound. 
Mr.  Pinckney  had  three  letters  of  Inftrudion  about  the  orders. 
I  ft.  One  of  April  4th,  which  ordered  a  rcmonftrance,  but  contain- 
ed no  propofal  'whatever  about  the  Em^rgo. 

2d.  One  of  April  50th,  which  he  received  the  14th  July,  by  the  St. 
Michaels.  This  did  not  authorife  him  to  propofe  fpecifically  the  re- 
peal of  the  Embargo,  but  fimply  **  to  authorize  the  expeltation^*  [Is 
this  a  promife  binding  on  the  party  f]  **  that  the  prefident  would  with- 
in a  reafonable  time."  [What  is  reafonable  time  \  At  common  Jaw  this 
h  to  be  decided  by  a  court  and  jury,  according  to  the  na'iureoftbecafe% 
but  between  (bvereign  powers,  reafonable  time,  means  the  will  or  plea- 
fare  of  iYit  ftiputating  fovereign^— \r\  fliort,  it  means  nothing.  But  what 
was  to  be  done  in  a  reafindble  time  .?]  **  The  prefident  nuouldgive  efeA 
to  the  power  vefted  in  him  on  the  fubjed  of  the  Embargo."  [In  what 
way  >  By  taking  it  off?  How  i  in  ivhofe  or  in  part  ?  The  law  velted 
him  with  both  powers.] 

Did  this  loofe  claufe  of  "giving  efed  to  the  power ^*  neceiTarily  in- 
clude the  promife  of  taking  it  off  wholly  ? 

3d.  The  only  other  letter  on  this  fubjeft  was  of  the  iSth  July,  and 
this  could  not  by  poftbility  have  been  received  prior  to  the  verbal  confe* 
rences  fpoken  of  by  Mr.  Canni^. 

*  1  find  Mr.  Pinckney  fays  h^eceired  it  on  the  20M  day  of  Auguft, 
and  that  on  the  4th  Auguft,  he  wrote  our  government  of  the  various 
mterviews  which  he  had  had  with  Mr.  Canning  on  that  fubjed^.  Of 
neceflity  he  could  not  have  done  otherwife  than  a£l  for  himfelf  in  all 
thefe  interviews,  fince  we  have  (hewn  he  had  till  the  20th  of  Augult,  if 
then,  no  authority  to  pledge  the  government. -^Mr.  Canning,  diii'atisfied 
with  thefe  loofe  conferences,  demanded  a  formal  letter,  which  Mn 
Pinckney  addrefled  to  him  on  the  23d  Auguft,  three  days  after  he  re- 
ceived the  lajl  inftrudtions  of  July  i8th. 

Was  he  inftrudled  to  make  this  explicit  ofier  by  this  laft  letter  ? 
I  fay  no — The  only  authority  is  contained  in  thefe  words — "  The 
communications  and  infirudiont  forwarded  by  Mr.  Purviance  (which 
were  thofe  of  April  30th,  and  were  wholly  incompetent  as  I  have 
proved)  will  enable  you  to  bring  the  Britifh  government  to  a  fair  iffue 
on  the  fubjedl  of  its  orders.  If  it  has  nothing  in  view  more  than  it  ii 
willing  to  avow,  it  will  not  hefitate  to  concur  in  an  arrangenient,  re- 
fcinding  on  her  part  the  Orders  in  Council,  and  OH'  ours,  the  Embaf- 
fo." 
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Now  did  this  convey  any  new  power  >  The  latter  part  is  a  sere 
ti:ain  of  reafoning  of  Mr.  Madifon-~but  he  ezprefsly  refers  Mr.  Pinck- 
ney  to  the  letter  of  the  30th  April,  for  his  InflruQions,  That  gave 
him  no  fuch  power  as  is  pretended. 

All  thefe  papers  were  ihewn  to  Mr.  Canning)  and  having  been  once 
taken  in  by  the  rejeAion  of  a  folemn  treaty*  on  the  pretended  ground  of 
breach  of  InflruStions^  he  probably  thought  the  powers  incompetent-* 
In  this  I  and  every  other  honeft  American  will  agree. 

If  it  fhould  be  afked  what  Mr.  Madifon  intended  by  faying  that 
Qreat  Britain  could  net  juftly  refufe  the  offer  of  repealing  the  Em- 
b^rgo,  on  condition  of  refcinding  the  Orders  ? 

I  anfwer,  that  he  meant  as  much  as  the  prefident  did>  when  he  de- 
drred  ^^  there  were  flmultaneous  and  equivalent  offers  made  to  6. 
r  .411.  ,  '  France^  when  to  of  '  offer  of  an  alliancct  and  ta  the 
•ther  nou....g  was  in  effect  made.  He  knew  well  that  this  reafoning. 
intended  to  put  Great-Britain  in  the  wrong  when  publifhed  heret.  did 
npt  vary  the  politive  inflru£lkm  which  were,  confirmed  in  the  fame  fen^ 
tence,  and  which  would  authorize  the  preiident  to  reJeiQ  any  bargaitf 
made  by  Mr.  Pinckney. 
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Additional  atrictureaon  the  Correa/iondence  between  our  Cabinet  and 
that  qf  France— tending  to  ahetu  the  mean  aubaerviency  0^  the  former 
to  the  latter^ 

THE  authon  of  the  late  Analysis  confined  his  examination  of  these 
dispatphes,  chiefly  to  one  point-^th&  inequality  of  the  offers  made  to 
h^d.no  ^rect  bearing  on  that  question^  ^wyre  wholly  or  in  a  great  part 
•qiittedt  . 

I  propose  to  supply  briefly  this  deficiency^  and  to  shew  that  in  the 
CQrrespondence  with  France^  the  rights  and- honour  of  the  United  States 
have  been  shamefully  sacrificed  and  basely  deserted. 

The  firstproof  of  this  assertion  1  shall  draw  from  the  correspondence 
in  relation  n>  Mr  Champagny's  famous  or  rather  in/amona  letter  of  the 
15th  of  j[anuary)  in  which  he  declares  the  United  States  at  if/ar  with 
Great  Britain,  and  that  France  would  hold  all  American  property 
(amounting  to  17  millions  of  dollars)  sequestered  as  a  pledge  for  our 
•Ijedience  to  this  requisition. 

Although  the  President  and  his  party,  betrayed  in  thia  countiy  no 
marks  of  indignation  at  this  letter,  yet, it  appears  that  they  were  aenaible 
of  the  incUguity  offei*ed  to  the  nation,  and  by  Mr.  Madism's  letter  of 
May  2d,  1808»itis  confessed  that  it  excised  strong  sensations  in  the 
minds  of  all  men  alive  to  the  interests  and  honour  of  the  nation. 

I  forbear  to  remark  the,  concession  ccxitained  in  this  sentence,  that 
the  orUy  minds  alive  to  thia  aenae  qf  honour  were  those  of  the  FederaliatSf 
ft>r  they  and  they  aiorx  manifested  these  sensations. 
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Though  Mr.  Madison,  in  his  letter,  directed  a  rcmonstfance,  yet  he 
couched  his  directions  in  terms  disgraceful  and  dastardly,  for  he  simply 
characterised  this  outrageous  attack  on  our  rights  <<  as  having  the  air  of 
an  assuBied  authority,*'  but  lest  these  mild  epithets  should  stir  up  the 
torpid  spirit  of  General  Armstrong  to  expressions  of  just  indignation 
he  cautions  him  expressly  to  be  guarded  and  measured  in  his  terms, 
lest  he  should  offend  the  Emperor  of  the  West !  ! 

Still,  however,  he  explicitly  orders  General  Armstrong  to  demand 
explanations^  and  any  independent  cabinet  would  moreover  have  re- 
quired an  explicit  disavowal  of  the  offendve  tone. 

Insults  to  public  and  private  life,  are  more  difiicult  to  be  ehdnred  than 
tn/unV£-— and  it  is  a  fixed  principle,  that  insults  deliberately  given  by  the 
sovereign  |iO«*«r  ar»  icu  %m  be  forgiven  Ihan  those  which  proceed  trom 
the  rash  acts  of  inferiour  officers. 

Compaie  this  case  with  that  of  the  Chenpeake.  Sorely,  no  man  of 
■pirit  will  contend  that  the  it^ry  in  this  latter  case,  was  equal  to  the 
insuk.  It  was  this  point  which  so  much  excited  publick  resentment,  as 
is  apparent  from  the  votes  of  all  the  bodies  assembled  on  this  occasion. 
Yet  Great  Britain  was  eager  en  the  first  knowledge  of  this  affair,  balora 
any  demand  of  reparation,  to  disavow  tb^  imuU. 

But  the  insult  jn  the  case  of  ^r.  Champagny 's  leHer,  was  the  act  of  the 
governoient,  and  (hat  it  was  an  insult  n  declared  by  Madison  in  his  letter 
•f  May  last.     It  was  u  deiiberaie  act  on  the  part  of  the  Emperor,  infrrng"  - 
ing  our  sovereign  rights. 

Ho«f  did  Mr.  Armstrong  execute  his  pK^/zcib  orders?    In  a  manner 
which  proves  that  he  must  have  ha^ti  private  instructions  m  opposition  to  '^ 
fbem.  otherwise  he  ooghi  to  have  been  recalled. 

On  the  4ih  o^  July  (the  anniversary  of  oor  Independence)  \\e  addressed 
a  polite  note  to  Mi|.  Champagny  and  sitsp  y  stated  <he  offensive  terms 
eropiovfd.  but  demanHt^d  nt  explanation  and  no  disavoutaK 

jEx/ilanationy  indeed,  they  could  not  make— >the  terms  used  did  not ". 
admit  of  explanation,  any  more  than  jf  an  individual  had  called  another 
a  liar  or  thief.— But  a  disavoival  ought' to  have  been  required.    Such  a  ' 
disavowal  never  has  been  demanded,  nor  has  the  Emperor  deigned  to 
make  any  reply,  except  by  a  Decree  of  the  2 !  st  of  July,  seventeen  days  ' 
after,  dated  at  Bayonne,  confiscating  the  American  pr(^erty,  previous- 
ly sequestered.     How  far  the  tameness  and  meanness  of  thk  applica- 
tion may^  have  encouraged  him  to  this  act,  and  to  the  fujlher  as 
sumption  hi  the  same  decree  of  condemning  all  American  shifR,  which 
should  violate  our  Embargo,  thus  assuming  a  new  executive  fiower^  ia 
execution  of  our  laws,  we  leave  for  the  people  to  decide.  ^ 

It  is  a  solemn  fiict  proved  by  these  dispatches  that  no  answer  has  * 
ever  been  given  to  the  meek  remonstrance  of  Gen.  Armstrong. 

The  next  document  to  which  I  wish  to  call  the  attention  of  « that- 
class  of  people  who  Mr.  Madison  says  are  yet  alive  to  the  honour  and  * 
dignity  of  the  United  States,"  is  the  letter  of  Mr.  Champagny  to  Mr.  ^ 
Armstrong,  of  November  24,  1807.  % 

,   This  letter  of  the  French  Minister  contains  the  foliowihg  important 
aieas>-..-  ! 
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I.  That  any  belligerent  nation  aggrieved  at  the  acquiescence  of  a 
neutral  iu  the  unjust  assumptions  of  its  enemy  has  a  right  to  retaliate.  * 
This  is  a.  confesnion  of  France  that  the  claim  set  up  by  Great  Britain  to  ^ 
retaliate  the  Berlin  decree  is  just  if  supported  by  facts — His  words  are  ^ 
*'  The  United  States  bind  themselves  by  that  tolerance  towards  England  -• 
to  allow  also  the  application  of  the  measures  of  refirisal  which  France  "' 
is  obliged  to  employ  against  her."  This  is  the  doctrine  of  retaliation 
in  its  broadest  foim. 

2ndly.  The  instances  cited  by  Mr.  Champagny  of  British  violation 
of  neutral  rights  are  worthy  of  notice. 

They  are  the  general  right  of  search  (la  visite.)  • 

The  taking  away  ouv  crews—    .    ..  >    ,      ...     ,       .  -    ***'-*' 

The  doctrine  of  blockade. 

We  do  not  find  the  rule  of  1756  in  this  list  of  grievances  for  the  ■ 
best  of  all  reasons,  because  France  was  the  author  of  this  doctrine  and 
still  insists  upon  it  herself. 

Two  of  the  three  cases  of.  which  she  complains  are  the  very  Jirat 
rights  of  war  recognised  by  writers  and  by  the  practice  of  all  nations.— 
As  to  the  first,  Mr.  Jefferson  ably  defended  it  against  Mr.  Genet  in   - 
1793.     As  to  the  second,  it  was  justly  answered  at  that  time  by  our  ' 
government  that  it  was  a  thing  which  concerned  only  o«rse/T^e»— and  - 
as  to  the  third,  the  British  blockades  have  been  confitied  to  the  princi- 
ples adopted  by  the  armed  neutrality,  to  wit,  "  of  an  actual  investing 
force  competent  to  prevent  the  entry  of  ships  without  an  imminent 
danger  of  capture." 

Commodore  Preble,  with  a  single  ship  off  Tripoli,  set  up  the  same 
doctrine,  captured  a  BHtish  shifty  sent  her  into  Malta,  and  to  my  knowl- 
edge, ^r  Alexander  Ball,  a  British  naval  officer,  commanding  there, 
explicitly  in  writing,  approved  the  conduct  of  Commodore  Preble. 
Thus  Great-Britain  claims  nothing  on  this  head  but  what  she  yields 
to  other  nations. 

If  France  then  claims  by  the  law  of  retaliation,Xo  seize  and  condemn 
our  ships  for  our  submission  to  principles  recognised  by  the  law  of  na- 
tions, may  not  Great  Brittdn  set  up  the  same  doctrine,  when  France 
violates  through  our  rights  the  most  sacred  principles  of  this  law  ? 

Mr.  Champagny,  not  content  with  the  above  futile  justification, 
Concludes  by  saying,  "  All  these  difficulties  would  be  removed  with 
ease  if  the  United  States  took  with  the  whole  continent  the  part  of  guar- 
anteeing itself  therefrom.  England  has  introduced  into  the  maritime 
war  an  entire  disregard  of  the  law  of  nations — ^it  is  only  in  forcing  her 
to  a  peace  that  it  is  possible  to  recover  them." 

In  other  words,  join  our  coalition  and  force  Great  Britain  to  peace, 
or  we  will  never  abandon  our  system  of  retaliation  for  the  just  imd  ac- 
knowledged principles  set  up  by  Great  Britain. 

The  offer  had  its  effect— Our  Government  obedient  to  the  sugges- 
tion, by  restrictive  energies,  joined  the  whole  continent  against  Great 
Britain,  and  France  pleased  with  our  obedience,  deigns  to  applaud  our 
loyalty  i.  a  style  to  which  we  have  been  before  familiarized  in  the  lan- 
gua^^e  t'j  Holland — to  Spain,  and  to  Switzerland. 

The  last  paper  I  shall  notice  in  this  disgraceful  correspondence,  is 
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that  of  Cieneral  Armstr«ng  of  the  6th  of  August,  on  the  subject  of  the 
Fri^nch  decrees.  It  will  be.  remembered  that  the  orders  to  General 
Armstrong  were  explicitly  to  offer  an  alliance  on  the  side  of  France 
agpunst  Qreat  Britain,  if  the  former  should  rep«al  her  decrees  and  the 
latter  should  refuse  to  repeal  her  orders. 

These  instructions  I  find  Gentu^  Armstrong  aqknowled^esthat  he 
received  on  the  1st  day  of  June. 

There  are  no  communications  whatever  respecting  this  very  in- 
teresting subject,  either  of  vwAa/  ccn^rrencea  or  written  memorials  from 
that  day  till  the  6th  of  Aug^ty  nw  any  reason  of  apology  |br  the  neg- 
lect assigned. 

On  the  6th  of  August  General  Armstrong  addressed  to  the  French 
government  the  most  base;  and  degrading  letter  that  the  whole  antials 
of  diplomacy  in  any  country  can  furnish. 

Firat.  It  is  a  total  departure  from  his  instructions  which  were  posi- 
tive and  explicit,  to  offer  France  to  take  part  in  the  war  on  her  side 
upon  the  condition  above  stated.-^As  Mr.  Armstn^gwas  so  longstVen;, 
and  finally  departed  from  the  avowed  instructions,  and  as  he  is  yet 
cqntliv^ed  in  ofHce  and  confidence,  h  follows  that  he  must  have  bad 
firivaje  instructions  opposed  to  the  fiudlic  ones.  *' 

Secondly.  He  admits  explicitly  that  the  French  decrees  as  municipal 
regulations  were  lawful,  aini^of  course  he  gives  up,  unasked,  all  the 
cltdms  of  our  citizens  for  seizures  under  the  decrees.  This  was  en- 
tirely unsolicited  and  unnecessary^— it  was  a  base  surrender  of  a  ques- 
tion in  which  tlie  right  U  oh  out  side.  It  was  moreover  agreeing  to  a 
repeal  of  our  treaty  with  France,  which  many  sound  civilians  believe^ 
forbade  this  nefarious  system  of  confiscation. 

Thirdly.  He  basely  deserts  the  question  of  right  ?4  vo  the  decrees 
gjenerally,  and  urges  France  to  a  fiartial  susfiension  of  them  (wUy,  not 
as  an  act  of  justice,  but  on  the  ground  of  her  own  pecuniary  interest. 
This  was  calculated  to  sink  us  if  possible:  still  lower  in  the  estimation 
of  France  and  of  aU  Eurofie. 

Lastly.  He  assures  France  that  should  she  adopt  this  mean  proposal, 
and  Great  Britain  should  capture  our  ships,)  we  should  <'  declare  vtar 
against  Great  Britcdriy  and  thus  his  Majeity*s  ivishea  expressed  in  Jan- 
tuiry  last  would  be  directly  promoted.^  The  ivishes  alluded  to,  were 
the  poutive  order  and  declaration  of  war  in  Champagny's  letter.  : 

Who  would  believe  that  our  country  could  be  so  degraded,  as  that 
our  minister  should  ofter  as  an  inducement,  our  compliance  with  aa 
irmolent  order,  against  which  he  had  been  directed  to  comfilain,  and 
should  gently  a^d  humbly  call  this  order,  the  ex/iression  of  his  Majes- 
ty's wishes  ! 


y    .  .  .VOTE. 

It  is  ai>  extraordinary  fact,  tJiat  Gen.  Armstrong  never  dreamed  of  the 
French  decrees  being  iuftifiabte  as  municipal  regulations,  tiU  after  he  rcceivect 
Mr.  Madison's  directimis  so  to  treslt  them. 

th  his  own  letters  of  Nov.  12, 1807,  aud  of  April  %  1808,  to  Mr.  Chafnpagny, 
it  appears,  that  he  considered  oujr  treati/  violated,  as  well  as  tlie  law  of  "nations. 
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*•  To  appeal  to  them,"  he  observed,  "would  be  literally  appealing  to  iht 
dead." 

But  after  receiving  viatrnctiotia  from  Mr.  Madison  not  to  offend  France  m 
the  manner  of  urging  our  claims,  his  tone  was  entirely  changed,  and  he  never 
dared  to  urge  the  repeal,  but  Only  i\ie partial  suspension  of  the  French  decrees. 

Another  thing  Wortlty  of  notice  in  the  oorrespohdence  of  Gen.  Armstrong, 
Ib  the  glimpse  we  obtain  of  the  decree  of  the  French  council  of  prises  rela- 
tive tc  the  ship  Horizon,  condfliinned  imdfer  the  Berlin  decree  of  Nov.  21, 1806, 
Why  our  Cabinet  have  seen  fit  to  aupprcse  this  decision,  so  necessary  for  the 
information  of  all  those  merchants  who  had  property  seized  under  the  de- 
cree, I  cannot  conceive  ;  but  I  shall  add,  in  this  note,  some  parts  of  it,  which 
merit  close  attention,  as  tending  to  shew  how  shamefully  our  government 
suffered  themselves  to  be  duped  in  the  construction  of  the  Berlin  decree. 

The  third  reason,  (says  Gen.  Armstrong)  which  the  French  Council  of 
Priates  urged  for  the  condemnation  of  the  Horizon,  was,  "that  the  application 
of  the  5th  article  aforesaid,  as  it  eonoerns  America  atid  other  nations,  is  the 
result  of  the  general  expreasiont  of  that  i^rjr  trtiole,  and  of  the  commanicatidn 
recently  made  by  his  excellency  the  Grand  Judge,  concerning  the  pt'ipiitive 
intention  of  the  Sovereign." 

Now  the  5th  aiiicle  referred  to  was  the  5th  article  of  the  Berlin  decree, 
which  made  goods  of  English  manufacture  lawful  prize  ;  and  iv  now  appears 
*'  that  the  primitive  intention  of  the  £mperdr  wafi  tO  extend  it  to  ua,  as  its 
words  plainly  import.*' 

The  fourth  reason  assigfiod  by  this  highest  Frefich  tribunal  is,  "  that  tke 
expedition  in  question  (the  Horizon^  having  certainly  been  made  with  full 
knowledge  of  that  decree  (of  Berlin)  no  objection  can  be  drawn  with  pro- 
priety fVom  the  general  rules  forbidding  Tetrospective  sLction,  nor  in  this  i;age 
from  the  date  ot  the  act  in  which  the  Sovereign  decides  the  question,  dince 
that  act  sprung  from  his  suprrine  wisdom,  not  as  an  interpretation  of  a  doubt- 
ful point,  but  a  declaration  of  an  <»tferior  an<:f)>osift've  d!i</>o«iVMn." 

The  Hori,-!on  sailed  in  May,  1807,  and  the  Council  declare  that  his  M&jesty 
had  always  considered  the  Nov.  decret  of  Berlin  as  a  pOaitit>e  diepoiitim,  of 
which  neutrala  were  bound  to  take  notice. 

What  a  complete  piece  of  flummery  and  froth  does  the  famous  explaTitlti<in 
of  Mons.  Decres  to  Mr.  Armstrong,  OTthe  Berlin  decree,  «Ao»^rot>e  .' .' .' 

Our  government,  we  have  formerly  shewn,  were  not  in  fact  deceived,  but 
they  chOse  to  appear  ad. 

They  however  learned  a  good  lesson  from  this  French  manoeuvre  of  ex- 
plaining by  an  imqualified,  unauthorised  ofRcer.  They  learned  to  apply  the 
same  trick  in  neg;otiating  with  Great  Britain,  through  an  ^tMnstnteted  officer. 
But  they  have  Ant  been  as  itutfcessfs}  or  adroit  in  playing  theit  game,  A»  fWeir 
patrons,  and  patterns,  the  French. 

One  oTHitit  IMPORTANT  hemabk*  to  wludh  Ire  eta*nesily  request  the 
public  attention,  is  thifl— By  the  koe  comUnwucotion  to  Congress,  called  for 
by  Mr.  Lloyd,  as  to  the  belligerent  orders,  Mr.  Madison  stated  that  he  Idas  liot 
yet  received  the  Bayoime  decree  of  April  last,  but  he  Quotes  a  letf  ejr  of  Gen. 
Armstrong  of  the  ^d  April  last,  giv**ig  soMe  h^forr  lalion  eoneerhmg  it. 

Upon  turning  again  to  the  despatches  which  were  o?de*«<i  to  be  published, 
we  find  no  aueh  ktter  attton^g  diem.  Il«yfr  thMi  is  si  second  tfoae  off^pre^sim, 
and  that  of  a  letter  oonfossed  to  be  important,  as  coriti^nHig'  an  acooutit  of  a 
n«w  decree  against  oux  trade.  Perh«n»&  if  published  it  might  produce  as 
great  an  effect  on  the  public  iniftd,  as  the  suppressed  letter  of  Mr.  Cajaning. 
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Additional  and  incontrovertible  proofs  of  the  devotion  ofMr.JEFPERSOy 

and  his  cABtSET^  to  France  :--'WnA 
A  COMPARISON  qf  the  ORDERS  and  DECREES  qf  the  two  great   BEi,' 

.  '     LIGBRESrs. 

No.  I. 

THE  Senate  of  the  United  States,  on  the  14th  November  last,  re- 
quested the  President  "  to  cause  to  be  laid  before  them,  copies  oiall 
orders  and  decrees  of  the  belligerent  powers,  passed  since  179 1,  affect* 
ing  the  commercial  rights  of  the  U.  States." 

This  order  was  simple— intelligible  to  the  meanest  capacity  j  but  it 
shook  the  dry  bones  (fthe  cafiitol — ^it  was  perceived  th^t  it  would  ex- 
hibit Frvince  in  the  true  light  of  a  most  unprincipled  aggressor. 

Something  must  be  done  to  relieve  their  friends,  and  ttvo  projects 
were  adopted,  infamous  indeed,  and  hard  to  believe  ;  but  I  mean  to 
prove  both  of  them,  not  by  harsh  epithets  and  general  assertions,  but  by 
positive  evidence. 

Firatlj.  In  order  to  excite  an  odium  against  Great  Britain,  the  cabinet  de- 
termined to  travel  out  of  the  request  of  the  Senate,  and  to  introduce,  not  the 
decrees  or  orders  of  Great -Britain,  affecting  ./3>nerJcaM  commerce,  but>all  her 
orders  affecting  the  trade  of  other  neutral  nations,  in  no  degree  connected  witli 
or  attecting  us. 

Secoiiitltf.  In  order  to  prevent  in  unfavourable  impression  towards  France, 
they  have,  under  various  pretexts,  not  only  suppressed  wny  of  her  measures- 
affecthig  US,  but  have  wl.oUy  kept  back  her  conduct  towards  other  neutral 
countries,  while  tliey  have  inserted  those  of  Great-Britain  towards  such  cou^i- 
tries. 

I  rest  not  upon  bold  assertion  :  But  I  proceed  to  the  proof  of  these 
incredible  facts. 

It  appears  from  these  documents,  submitted  under  the  hand  of  Mr. 
Madison,  that  the  Firat  decree,  violating  our  rights,  was  passed  by 
France,  on  the  9th  of  May,  1793  ;  in  which  th^y  ordered  the  capture 
of  all  our  ships  loaded  with  provisions,  bound  to  Great-Britain. — This 
was  thirty  days  before  any  hostile  order  issued  by  Great-Britain. 

The  administration  saw  the  embarrassment.— They  perceived  that, 
as  in  the7?r«;,so  in  all  subsequent  measures,  their  friends,  the  French, 
were  the  aggressors. 

How  was  this  charge  to  be  covered,  or  smothered,  or  concealed  ? 

They  took  the  bold  and  impertinent  resolution  of  defending  their  po- 
litical allies,  by  travelling  out  of  the  request  of  the  Senate,  and  insert- 
ing certain  firivate  treaties  of  Great-Britain  with  the  continental  pow- 
ers— ^treuties  which  were  never  enforced,  and  which  were  in  no  degree 
operative  on  neutrals.  To  prove  this  assertion^  beyond  a  cavil  or  the 
possibility  of  contradiction,  when  France  issued  hQ\\ first  violation  of 
neutral  rights,  m  May  1793,  although  she  inserted  a  preamble  or  apol- 
ogy twice  as  long  as  her  decree,  she  never  mentioned  these  treaties  as 
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one  of  the  causes  :— They  were  not   known  until  several  months 
after,  and  were  never  executed  during  any  period  of  the  war. 

Thus  we  see,  us  in  o.  former  case,  our  cabinet  set  up  apologies  that 
France  herself  has  not  tlie  audacity  to  urge. 

But  the  cabinet,  not  content  with  thus  swelling  the  list  of  complaintn 
gainst  Great-Britain  with  subjects  which  were  not  contained  within 
the  request  of  the  Senate,  go  farther,  and  introduce  two  orders  refer- 
ring to  other  neutral  nations,  and  to  circumstances  with  which  we  have 
no  concern.  The  first  is  the  order  of  the  25th  November,  1807,  reci- 
ting, that  whereas  Prussian  and  Lubeck  vessels  had  been  detained  un- 
der the  pretext  that  those  countries  were  under  the  coercion  or  power 
of  France,  they  should  be  released,  and  subject  only  to  the  orders  of 
1 1th  November,  1807.  A  siniikir  order  is  introduced  with  respect  to 
ships  belonging  to  Portugal. 

It  is  not  perceived  for  what  purpose  these  are  introduced,  except  to 
swell  the  catalogue  of  pretended  British  infractit  ils,  not  towards  Amer- 
ican, but  other  neutraljlags. 

We  shall  now  see  with  whv.l  fairness  this  same  rule  is  applied  to 
France.  ♦  ^ 

The  first  instance  which  occurs  of  the  sippression  of  a  French  arti-  Jp^ 
cle,is  that  of  the  28th  May,  179?.  which  'r  is  pretended  they  could  not   m^  Sa^g 
find  in  the  Department  of  State  : — I  will  however  i>upply  it : — 

"The  National  Convention,  on  the,  prbposal  of  a  .^u  mbcr,  repeals  the  lav 
of  the  23d  of  May,  which  declared  that  tlie  United  .vtuios  are  not  comprized 
in  the  (provision)  order  of  the  9th  of  tliis  '  '.;ath,  and  deci'ecF  hai  the  mer- 
chandize (American)  should  remain  in  scqii'^strt  tion  provisionally,  and  charges 
its  committee  of  public  safety,  in  concert  with  the  officers  of  the  marine,  to 
make  a  report." 

The  Same  difficulty  of  finding  a  French  ordinance,  which  never  oc- 
curred in  the  case  of  Great  Britain,  took  place  as  to  the  order  of  27th 
of  July,  1793,  which  extended  the  Jirst  instance  of  violation  of  neutral 
rights  to  us.— I  shall,  also,  again  supply  this  defect. 

"  July  27,  1793. 
.  *'  The  National  Convention,  after  having  heard  the  report  of  its  Committee 
of  Marine,  declares  that  it  maintains  the  provisions  of  the  decree  of  the  QtL 
J\fay  last  (the  provision  decree)  relative  to  neutral  vessels  laden  with  pro- 
visions, or  merchandize  belonging  to  an  enemy— that  it  shall  have  its  full  and 
entire  execution,  and  all  laws  or  provisions  to  the  contrary  shall  be  void." 

It  appears,  then,  that  i'u-    onduct  of  France,  as  to  this  Jirst  vioUition 

.  <ver  committed  in  the  late  war  upon  neutral  rights,  by  either  belliger- 

e^t,  was  precisely  like  her  conduct  as  to  the  Berlin  decree. — She  first 

'  equvocated,  preten>:)cd  to  respect  our  treaty,  and  finally  declared  its 

entre  execution. 

Ltt  us  now  proceed,  in  imitation  of  Mr.  Madison's  conduct  towards 
GreatBritain,  unsolicited,  to  give  the  cases  of  the  violation  of  neutral 
rightiA  ')y  France,  and  mimy  instances  of  her  ill  conduct  towards  «.9, 
proved  \3f  official  papers  to  this  effect,  purposely,  we  presume,  omit- 
ted by  ou*  very  impartial  government.  Surely  it  cannot  be  presumed 
h  that  these  ifiiciul  papers  are  not  on  record  here,  when  they  were  pub- 
Jished  by  thj  government  of  France  :— 


;! 


*79 


1! 


u 


l^• 


On  the  16th  August,  1793,  the  Convention  decreed,  tltat  all  ve88eli»  takeii 
bclongisig  to  the  German  powers  which  had  a  voice  in  the  diet  of  Ratisbon 
should  be  declared  lawful  prize. 

On  the  1 1th  September  a  decree  Was  passed,  not  noticed  by  Mr.  Madison, 
affecting  us  and  all  neutral  nations,  that  all  neutral  vesaels  haded  m  their 
ports,  wherever  destined,  should  be  obliged  to  unload. 

On  the  31st  September,  1793,  all  neutral  vessels  were  forbiddtn  to  trans- 
port from  port  to  port  of  France  any  goods  whatever.  This  gives  some  color 
to  the  British  order  of  January  7th,  1807 :  since  it  appears  that  it  was  pro- 
hibited trade,  and  probably  only  permitted  because  France  could  not  carry 
on  her  own  coasting  trade. 

On  the  9th  June,  1793,  all  the  ships  of  the  free  Hanse  Towrs,  and  of  the  free 
town  of  Dantzick,  were  declared  good  prize  ;  tliey  were  called  free  towns  in 
the  decree,  and  were  perfectly  neutral  in  the  then  existing  war.  ^ 

But  why  did  Mr.  Madison  forget  to  introduce,  when  he  hisertisd 
British  local  statutes  at  large,  the  famous  circular  of  the  Minister  of 
Justice,  of  the  2 1st  Ventose,  an.  5,  urging  the  tribunals  to  be  more 
rapid  in  their  condemnations^  and  which  circular  was  aimed  solely  at 
America,  and  concludes  with  these  very  remarkable  woi'ds  :  *^  In  vain 
have  our  perfidious  and  usurping  enemy  sui-prised  a  people  to  whom 
toe  brought  forth  liberty,  (or  whose  liberty  we  delivered)  into  stipula- 
dons  contrary  ta  their  interests  and  ours  :  We  know  how  to  maintain 
the  equilibrium,  by  re/irisals"'— On  whom  ?    On  us. 

Why  did  Mr.  Madison  remember  to  omit  the  laws  of  2d  January, 
1795,  and  27th  April,  1796,  expressly  relating  to  us,  and  referred  t» 
in  the  decree  of  the  1 2th  Ventose,  an.  5th,  cited  and  given  by  him  ? 

Why  too  did  he  choose  to  omit  the  memorable  letter  of  the  Minister 
of  Justice  to  Mr.  Skipwith,  of  the  4th  Floreal,  an.  5th,  containing  im- 
portant regulations  and  constructions  of  our  rights,  which  letter  the 
Minister  of  Justice  declares,  that  the  Directors  ordered  him  to  trans- 
mii  to  the  maritime  tribunals  for  their  government  ? 

Why  was  the  important  letter  of  the  Minister  of  Justice,  as  to  Amtlr- 
ican  vessels  not  possessing  the  role  d  *£t/ui/iage,  omitted  ?  It  was  deem- 
ed so  important  as  to  be  inserted  into  their  code  of  prizes,  published 
several  years  afterw  irds,  as  a  serious  national  regulation. 

Why,  (will  Mr.  M  i  lison  have  the  goodness  to  explain)  was  the  very 
important  decree  of  the  8th  Ventose,  an.  6,(1798)  ordering  the  seiz- 
ure of  all  French  Sailors,  serving  on  board  neutral  ships,  if  found  in  any 
port  of  /"ronre, omitted  ?     Was  it  because  it  claimed  the  vciy  right  set 
up  by  Great  Britain  ?     Did  it  not  violate  the  rights  of  M-utral  Flags^ 
Did  it  not  fiirther  permit  the  seizure  of  native  Englishmen  on  bovtd 
American  ships,  in  sphc  of  the  flag  ?    Did  it  not,  in  fapt,  go  farther,And 
declare  every  sailor  who  spoke  the  English  language  a  prisoner  ofwai>i 
though  protected  by  the  flag,  unless  he  could  prove  hmisclf  to  l>t  an 
Amencan  by  documents  sausfactory  to  tlie  French  minister  ?    y 
I  shall  pursue  this  subject  much  farther.  '     ^ 


Noll. 

WE  conchidcd  mir  last  by  asking  why  the  decree  of  '^nce  of  th©- 
6th  Ventose  a//.  6,  or,  in  old  style,   1798,  ordering  thc«e»fure  of  ^ 
Trench  Siuloriin  Aiwiricun  or  other  neutral  vessels  w»»  omitted  ? 
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Shall  I  be  told  that  this  ^d  not  come  mthin  the  orderof  the  Smate  i 
— That  it  did  not  affect  the  neutral  rights  of  American  commerce  ?— 
How  happened  it  then  that  the  British  King's  proclamation  of  the  16th 
Octobrry  1807,  recalling  ail  hi*  aeamen  from  serving  foreign  states,  was 
inserted  ? 

Is  what  is  lato  for  France  no  law  for  Great  Britain  ?  Or  did  Mr. 
Madison  hope  to  escape  the  lynx-eyed  vigilance  of  the  lovers  of  truth, 
whom  his  former  hypocrisy  had  rendered  jealous  of  him  ? 

Does  Mr.  Madison  contend  that  France  and  Great  Britain,  have  a 
right  in  their  own  ports  to  search  neutral  sliips,  and  ainest  their  own 
seamen  though  naturalized  in  America,  and  though  forming  a  part  of 
the  crews  engaged  in  America  ? 

If  his  answer  is  in  the  negative,  why  Avas  this  most  important  order 
©f  France  suppressed  ? 

Again — How  happened  Mr.  Mudison,  when  stating  the  decrees  of 
Great  Britain,  concerning  a  few  Lubeck  and  Prussian  cases  in  no  dtgref 
affecting  us,  to  take  especial  care  to  overlook  tlie  public  French  report 
in  the  case  of  the  Danish  ships  Heibs  and  Eliza,  on  the  24th  Ventoscy 
«p.  6,  (1798,)  in  which  principles  are  advanced  extremely  important 
to  us  and  to  all  neutral  nations  ?  I  shall  insert  some  of  these  pro- 
visions:-^ 

"  The  passijorts  of  these  ships,  sayt  the  above  mentioned  French  report, 
are  not  in  rule.  One  of  these  ships  was  at  Amsterdam  when  her  passports 
•were  sent  from  Copenhagen.  It  is  then  confiscable  in\der  this  view  by  the 
tierms  of  the  Ordonnancc  of  .Inly  26,  1778,  which  ordains  that  a  passport  shall 
be  null,  unless  grknted  while  the  ship  is  in  the  pert  of  the  Savereiffit  who 
^ants  it." 

This  is  a  tiolation  of  neutral  rights  of  which  France,  and  France 
alone,  has  been  guilty— it  prohibits  a  neutral  vessel  from  making  in  any 
jcxise  a  second  voyage  without  returning  to  her  own  country. 

Tliis  construction  is  also  put  upon  it  by  Mr.  Ward,  in  his  answer  to 
Hubner,  and  as  he  considers  it  a  gross  violation  of  principle,  I  feel  con- 
firmed in  my  own  opinion  upon  it. 

Another  quotation  from  this  report  is  also  extremely  interesting — it 
recites  the  4th  article  of  the  French  Decree  of  26th  ^M/y,  1778,  as  still 
in  force,  which  is, 

*'  That  vessels  belonginjif  to  neutraU  coming-  out  of  erumiet  ports,  and  there . 
laden  in  whole  or  in  part,  to  go  into  ."uiy  other  port  than  their  own,  eitlier  ally, 
neutral,  or  enemy,  shall  be,  vessel  ancl  cargo,  guod  prize,  though  owned  by 
neutrals,  or  even  Frenchmen." 

^  Here  is  a  great  part  and  the  most  obnoxious  part  of  the  rule  of  1756. 
recognised  by  France  in  the  present  vfar,  and  much  surpassed  in  rigour. 

Why  did  Mr.  Madison  omit  this  ?— Was  it  because  he  had  written 
a  book  ag.  m»t  t/us  rule^  and  this  case  went  to  convict  him  of  mistakes  ? 

What  renders  this  omission  more  unpardonable  is,  that  Mr.  Madison 
inserts  the  fiv^{.favorablc  drcne  of  Bonupartc,  when  first  consul,  I9tb 
December,  1800  ;  which  favorable  decree  declares,  tliat  the  w/iolr 
<»rdonriance  oi i\x\y  26,  1778,  shull  be  xtrivthi  "h.-rroi'd, 

Nnw  as  the  decree  tif  18U0  was  iutrodMeU  by  MailLM»n  t^sltew  a  re^ 
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Idxathn  on  the  part  of  France,  why  not  insert  the  atticles  referred  t« 
in  the  ordonmince  of  1778  ? 

Was  it  because  it  would  appear  that  after  all  this  pretended  relaxa- 
tion, the  French  law,  as  above  quoted  from  the  original  French,  is  in- 
finitely more  severe  than  any  doctrine  set  up  by  Great  Britain  ? 

Proh  1  Pudor  !  .'  Can  we  suppress  a  blush  Sav  such  shameless 
partiality  ? 

One  phrase  in  the  report  above  cited,  gives  us  a  bird*s  eye  view  of 
French  belligerent  ^irinciJlUts  ;— 

"  People  speak,  say  they,  of  the  delicacy  due  to  neutrals  and  allies,  and 
forget  all  that  is  owing'  to  those  brave  mariners  who  att'ront  death  in  a  thou- 
sand forms  10  cause  the  commerce  of  the  republic  to  flourish  and  destroy 
that  of  the  enemy." 

Why  again  did  Mr.  Madison  omit  tlie  decree  of  the  9th  Thev' 
midor,  an.  9,  which  took  oft*  the  embargo  on  American  ships  ? 
Was  it  because  he  hoped  to  have  it  overlooked  that  such  a  viola- 
tion of  our  neutral  rights  as  this  emburgo  was,  had  ever  taken 
place? — Or  did  he  not  like  the  taimting  and  insolent  nature  of  the 
preamble  to  this  decree  ?  A  language  which  France  has  always 
used  towards  this  country. 

Further — Why  was  the  able  message  from  the  Executive  Di- 
rectory to  the  Council  of  Five  Hundred,  of  the  22d  A'ivosey  an.  7, 
omitted  by  Mr.  Madison,  though  adopted  as  law?  Was  it  because 
it  contained  the  following  passages  offensive  to  the  cars  of  the 
friends  o(  France,  Avho  desire,  against  all  truth  and  fact^  to  repre- 
sent her  as  the  friend  of  neutrals  ?     They  say  .     „ 

"  The  object  of  privateering  is  to  intercept  and  destroy  the  commerce  of 
the  nation  with  which  ycu  are  at  war. — But  if  on  one  side  it  happens  that  an 
enemy's  siiip  maj/ cover  the  property  <4"  a  friend  or  neutral,  so  it  is  easy  to 
foresee  thai beiligtrenta,  wwao/r  to  navigate  v/ith. teciirity  under  their  own  ban- 
ner, will  borrow  that  of  nnitrai  powers  to  cover  fheir  property,  and  thus  re- 
nerve  the  habitual  aiid  ra.vi/  tnuisport  of  the  JirofiiH  of  their  soil  andinduutrij. 

"  The  employment  and  frequently  re|)eated  and  partiid  use  of  this  simula- 
tion, has  diminished  the  respect  fn-  neutral  fl  tgs,  and  we  niu>it  be  occupied 
with  the  consideration  of  the  means  of  seizing  enemies  properly  wherever  it 
may  ijeon  the  sea,  with  wimtever  flng  covered." 

Again.  "  The  regulations  of  1744  wer<'  pnxluced  by  chimgcs  in  piinciples 
since  1704  in  consequence  of  treaties  with  several  powers." 

But  it  will  be  remembered  that  the  rule  of  1744  still  included 
that  of  1756. 

Again.  "  The  ordonnancc  of  1778  (which  we  have  shewn  extends  to  the 
worst  fiart  of  the  rule  of  1756)  was  founded  on  more  lilieral  principles,  HE- 
CAUSE,  the  war  of  .America  liaving  had  for  its  objeci  the  repairing  the  losws 
and  injuries  which  we  had  sustainetl  for  more  than  an  age,  l>y  the  medium  of 
liberating  the  American  colonies,  uid  to  protect  at  the  same  time  tfie  lilwrty 
•f  the  seas,  the  Fiench  govcnunent  was  miUicx'^lo (i/i/ireciale  more  the  rights 
•f  neutrals,  and  to  perceive  that  all  which  it  should  do  for  neutrals  would  iat  a 
blow  aimed  at  England." 

Here  then  we  see  the  ullinwte  object  and  final  end  of  all  the  li- 
beral professions  of  France — it  is,  as  expressed  much  more  forci- 
bly in  the  original,  "  un  coufi  fiorte  u  TAngleterrr." 
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There  are  two  other  articles  in  the  French  ordonnanccs  which 
merited  a  phicc  in  this  collection  upon  the  same  principles  upon 
which  all  the  orders  of  Greut-Brituin  as  to  neutrals,  were  in- 
troduced. 

First.  The  Jrrete  des  Consuls  de  la  RcfiuhlUjne  of  the  13th  J^'i- 
vosey  an.  8,  which  took  off  the  embargo  on  all  neutral  vessels  which 
had  been  previously  laid.  This  embargo  was  a  manifest  violation 
of  the  rights  of  all  neutral  nations,  and  ought  therefore  to  have 
found  a  place  in  this  collection. 

And,  accoTidly,  the  law  passed  by  the  Consuls  of  France  as  to  dis- 
putes about  the  validity  of  prizes,  passed  so  late  as  the  26th  ^t-n- 
tose^  an.  8.  (1801) — This  was  an  attempt  at  the  close  of  the  revolu- 
tionary war,  to  return  to  something  like  principle,  which  had  b(  en 
totally  abandoned  for  a  period  of  twelve  years  of  warfare.  Tne 
French  author  from  whom  I  derive  my  information,  and  whose 
work  was  printed  at  the  national  firess^  observes,  that  "  here 
"  commenced  a  new  jurisdiction  of  captures — a  jurisdiction  which 
"took  place  of  the  ancient^  so  vacillating  and  so  varied  under  the 
"convention  and  the  directory."  .J     ■■ 

The  worst  enemy  of  France  could  not  have  used  language  more 
sarcastic;  and  it  proves,  from  the  confession  of  the  ,§-tt?7.'7/ /iwrii/, 
that  from  1790  to  the  year  1801  nothing  like  steady  principle  was 
maintained  in  France,  as  to  the  question  of  prize  and  the  rights  of 
neutrals. 

Yet  Mr.  Madison  omits  these  articles,  lest  they  should  militate 
■with  the  views  of  our  cabinet.  We  are  not  surprised  at  this  par- 
tiality and  hypocrisy.— -It  I'i  fier/tctly  conformable  to  the  conduct  of 
our  cabinet  in  their  late  conduct  towards  Great  Britain  and  France. 

The  French  themselves  are  more  ready  to  confess  their  errors 
ilian  our  cabinet  to  admit  them.     '^  .  • 


.»      •*••  No.  III. 

WE  have  Hiewn  the  unpardonable  partiality  of  our  cabinet,  not  only 
in  furpafllng  the  bounds  of  tlieir  commiiTion  in  order  to  adduce  proofs 
or  furmifes  agaiNil  G.  Britain^  with  regard  to  her  condu6t  to  neutral 
nations  with  whom  we  had  no  connexion,  but  alfo  in  fupprffllng  many, 
verymnny  French  orders  and  dicrees  which  n\aterially  affedied  our  rights^ 
and  which  therefore  came  ftrift.y  within  the  late  requeft  of  the  Senate. 

It  is  my  purpofe  now,  to  flipw  from  theft*  partial  and  oneftdtd  comma* 
nications,  that  from  the  commencemtnt  of  the  lafi  and  the pn-ftnt  war. 
Fa  ANcn  has  been  always  the  ajf}Trtfl(»r  •,—  an.l  that  O'lst-Pr'tuin,  fo  far 
from  following  \icr paripifu^  (with  tqual  ftep)  has  never  comi  up  to  the 
flandard  edablidied  by  France  in  tht  iimu  uton  <.f  neutral  righta  but  I  as 
adopted  principles  vaftly  more  liberal  than  ftw  has  done. 

I  (hall  proceed  on  the  docvnTifi;ta  from  thi-  c  ffirc  'f  *'or«ign  affj'irs, 
fTirniflied  officially  by  Mr.  MAnnONi  fupplying  m  one  or  two  inilanced 
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aefpfta,  from  an  o^riat  pvhlkation  of  the  government  of  l^amet  the  au- 
thenticity of  which  cannot  be  queftioned. 

I  {hall  divide  the  points  of  comparifon  and  inquiry  into  three  great 
heads  •:— 

Firttly.  The  respective  decrees  and  orders  as  to  the  capture  of  provisions. 
Sectndly.  The  same  decrees  and  orders  as  to  the  extent  of  neutral  trade  with  an 
enemy,  in  enemy's  jjoods,  and  in  colonial  productions.  , 

Thirdly.  As  to  the  question  of  blockade.  '  ''       '        "   *' 

Pirjify.  Ab  to  the  capture  of  provifiona  in  neutral  veflels,  it  appears 
that  France  VTM  the  firft  aggreflbr,  according  to  Mr.  Madison's  late 
report. 

On  the  9th  day  of  Afay,  1793,  France  ordered  the  capture  of  all 
neutral  veffels  laden  "  in  tvhole  or  in  part  with  articles  of  provifion  be- 
Ionising  to  neutral  nations  and  deiliaed  for  an  enemy's  port,  or  with  mer- 
chandizt  belonging  to  an  enemy.** 

We  fay  nothing  about  the  abominable  perfidy  of  the  latt  article  whick 
violated  nur  treaty  of  1778  in  iYieJttftinttance  in  which  we  had  occafion  ta 
claim  the  benefit  of  it. — ft  was  a  renunciation  of  the  doctrine  of  **  free 
fliip^,  (iree  goods,"  and  an  abominable  and  un^rovoW  infringement  of  her 
fKpuIatiows  on  that  fubje-d.  But  we  confine  ourfelves  fimply  to  the  feizure 
of  provifions  -  We  fay  this  was  the  firft  decree  or  order  for  vhat  purpofe. 
The  mode  in  which  this  was  to  be  enforced  was  fimilar  to  that  of  Great 
Fritain  pafTrd  thh-ty  days  after  in  retaliation  of  this,  and  that  was  by  pay* 
ing  for  the  provifions  at  a  fair  price. 

But  there  wasonk  OETESTABLt  difference  in  the  French  order,  a 
principle  which  in  mo  pakt  of  the  Britilhlaws  has  hitherto  found  an 
admiflion,  and  that  was,  that  the  law  of  May  9th,  1793,  fliould  have  • 
ritrofpeBhoe  eifed  on  innocent  neutrals,  and  (hould  be  applied  to  «  all  the 
pnzes  which  had  been  made  fince  the  declaration  of  war  " 

Thus  it  feems  that  this  decree,  though  dated  in  Af/rjr,  ninety  days 
on^y  after  the  declaration  of  war,  was  to  have  a  retro/peSive  effed,  and 
thni«  goes  b<>hind  the  feeret  treaties  never  enforced  which  Mr.  Ma  mi  son 
6fiiciotifly  has  f«iilled  into  his  report,  in  Order  to  excite  an  unjuft  preju- 
dicr  again  ft  Great- firitain. 

The  Britifh /provj^oif  nrder^  and  the  only  one  cited  by  Mr.  Madisom, 
is  dated  June  8th,  1793  and  is  retaliatory  nearly  in  terms  upon  that  of 
France,  except  that  it  has  no  retrofpefiive  operation,  like  that  oi  France, 
nor  was  like  theirs,  a  violation  of  an  extding  treaty.  There  was  another 
order  about  blockaded  port  in  the  fame  paper,  which  we  (hall  conftder 
under  its  proper  head. 

heeondly.  We  now  come  to  other  decrees,  orders,  and  aAs  of  the  bel- 
Ug'Tents,  afffAing  neutral  trade  with  enemies  generally,  tfpecially  the 
very  interefting  trad**  with  colonies. 

i  (hall  again  begin  with  f'rancei  becaufe  I  am  authorized  to  fay  that 
her  laws  preceded  thofe  of  her  eaemy  in  re<lriAion«  on  neutral  commerce. 

When  'France  began  the  wat  in  1793,  (he  had  a  marine  code  of  prizes, 
and  until  (he  changed  and  modified  it  hy  other  hws,  'hf  old  ',ivi  rem/tin- 
ei  in/orcc^l  am  entitled  to  lay  this  duwu  from  lite  decree  of  Bona> 


'  I  ) 


i: 


B 


>f 

?r 
n 

(1. 
le 

It 

e. 

A- 


rAiiTB  and  the  other  Confuls,  dated  Dfcemifr  19th,  1800,  cited  by 
Mr.  M«Diso«  in  the  report  referred  to,  page  103.— Bonapartk 
there  declares,  that  the  repeal  of  the  rigid  and  deteftable  z6l  of  25th  A?* 
vofe,  am,  6th,  which  we  (hall  prefentlf  confider,  neceflarily  **  revived  that 
ftate  of  the  law  antecedently  exifting."  And  he  proceeds  to  declare, 
that  the  law  or  ordonnance  of  July  26th,  1778,  rerpe6fcing  neutrals, 
(hould  thenceforward  be  ftri&ly  obferved. 

Hence  it  follows,  according  to  the  found  and  undoubted  poiition 
of  Bonaparte,  which  no  civilian  or  lawyer  can  deny,  that  prior  to  any 
modification,  the  ancient  laws  of  marine  capture  being  perpetual  in  ttieir 
terms,  continued  in  force  in  all  future  wars.  ^Qf  neceflity,  the  law  of 
France,  from  the  beginning  of  the  war  in  1793,  to  1798,  when  fhe 
paflcd  thft  m«ft  execrable  aa,  which  1  fliall  foon  notice,  was  bottom- 
ed on  the  ancient  and  unrepealed  ordonnances. — So  1  find  their  flatefmen 
and  lawyers  reafoned  and  atted. 

What  was  this  ancient  law  ? — In  the  firft  place  the  law  of  1744, 
which  forbade  all  trade  between  «n  enemy*s  country  and  any  other^  even  a 
neutral  ftate,  except  that  to  which  the  veffel  belonged. —This  was  again 
modified  by  the  ordonnance  of  July  26,  1778,  which  in  its  preamble 
declared,  that  "  it  was  the  intent  of  the  king  to  reneto  the  difpofitinhs 
of  the  ancient  regulatitnt,  and  to  add  new  ones.** — He  then  adds,  that 
veflels  bound  to  or  from  va  enemy* s  fori,  fhall  not,  for  that  caufe,  be 
condemned,  but  leaves  in  force  the  old  ordonnances  as  to  cafes  of  veflels 
bound  from  an  enemy's  pert  to  any  other  port  of  an  enemy,  or  any  other 
neutral  port. 

Such  would  have  been  my  conftru&ioi.^  if  left  unfupported,  but  I 
have  the  higheft  authority  to  fuppoit  me.-^Le  Nouveau  code  des  Prises, 
pubUHied  by  authority  of  the  French  G«vernment,7om<f  III.^.  494,  de> 
clares,  that  by  the  4th  article  of  an  ordonnance  of  July  26,  1778,  it  is 
cxprefsly  provided  "  that  veffels  belonging  to  any  neutral  Staten  which 
(hall  have  departed  from  any  enemies' ports,  and  (hall  have  there  loaded, 
in  whole  or  in  part,  to  go  into  any  other  ftate  than  thttr  own,  either 
ally,  neutral,  or  enemy,  (hall  be  (eized  and  declared  good  prize,  even 
tho*  laden  for  account  of  an  ally,  neutral,  or  even  Frenchman."~BoN^. 
PARTE,  in  1800,  declares  valid  and  re*ena6t8  this  ordonnance  of  July  26, 
1778.  — So  that  with  the  interval  of  two  years  only,  this  was  and /H// 
continues  to  be,  the  law  of  france. 

Let  us,  then,  briefly  fee  what  this  law  is. 

An  American  veifel  is  forbidden,  even  if  laden  with  goods  on  account 
of  any  neutral  citizen,  to  go  from  London  to  Huffia'^io  Swedewr— to 
Holland^-or  irov^u  Briti(h  ITf/i  India  ifland  to  Great- Britain,  or  to  any 
other  ifland.— Such  is  the  law,  as  it  ftands.  Shall  we  be  told  that  they 
have  not  alwaye  enforced  it  ?— We  anfwe^  that  this  varies  not  the  pryi. 
ciple— ^he  fame  may  be  appUed  to  the  BritiOi  pra^ice,  or  \vhat  is  fajlely 
called  the  rule  of  1756  ;  b^t  we  can  fliew  fifty  cafes  whc|-e  the  French 
have  furpafled  this  rule,  to  one  in  which  they  luiye  fallen  (hort  of  it. 

But  this  is  the  mildeft  fide  of  the  piAuret— In  January,  1798,  as  cited 
by  Mr.  Madison^  tht  French  ^ireSorj  (ajftd  a  decree,  aqd  ha4  Mr. 
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Madison  been  an  boneft  and  impartiat  ftateffnan,  I  fltould  have  afkcd 
why  tie  omitted  the  preamble  to  this  decree,  tf'(>ugh  it  finds  a  place  among 
the  laws  of  ranee  fo  important  was  it  deemed? — This  preamble  recites 
the  ordonnance  of  174'4,  which  condcmus  atl  cargoes  of  which  any  part 
were  cuemies'  property,  and  adds,  that  this  principle  cught  to  hvfwther 
extended  —  The  law  then  proceeds  to  dtclare.  that  ve/Zet  and  cargo  fhall 
be  lawful  prize,  if  any  part  of  the  goods  arc  of  Englifh  growth,  "  ou 
P'Qvenaut  d* Anglete- re**  **  ivboever  might  be  the  rwner.** — This  wasno 
new  Idea  in  France  To  (hew  that  my  co(iftru6li<»n  of  the  ordonnance 
of  J'j/y,  177>^,  that  it  wis  rather  cumulative  than  tending  to  dimiiiifht 
was  well  f  )unded»  and  t'hut  all  the  old  laws  ftill  remained  in  torce,  I 
ftatr,  that  on  the  6th  Dec  1779,  the  French  Counci't  prtftnt  the  Kmg, 
condemned  a  Damfli  fhip,  viith  att  her  cargo,  becaufe  /ome  part  of  it 
was  the  property  of  an  enemy. 

T'.e  deteftable  principlt  above  ftated  thai  veflel  and  cargo  ftiould  be 
cond^-mned,  to  v/homjoever  bdunging,  beca\iie  any  part  of  it  was  of  ene- 
mit-s'  growth,  is  an  anomaly  is  a  monfter  ia  the  hiftory  i<f  civil  and 
national  jiir  fprud>;'nct  ;  and  we  tv*^  rvith  pleafure  to  the  example  of  a 
nation,  which  yit  pn  feives  a  refpeft  for  principLs.  av.d  whofc  worlt  doc. 
trines,  if  rot  defenfibie,  are  more  tolerable  and  juititiable  than  the  belt 
dodrints  of  lier  enemy,    F'O'ice 

Ihe  hrft  Britirti  order,  on  the  fubj^•A  of  the  colonial  trade,  was  dated 
the6ih  of  'November,  1793,  and  authorized  the  capture  of  all  Freiich 
col  ,  ial  produ.  e,  or  fupplies  bound  to  fuith  colo  lies  —This  order  was 
repeal  d  in  two  in^tths,  and  two  r  maiks  may  be  fairly  made  upon  it  : 

Firit.  Tliat  Great-Britain  was  then  making  great  efforts  to  reduce  these  colocies 
in  which  slie- WHS  soon  afterw.»rd-  sucresslul  as  to  several  of  tliem.' 

Secondly.  That  >V»  vavc  us.  what  France  has  never  done,  ample  compensation  for 
thee  parlv  ca<)tures  iiiiHer  tlie  treaty  of  1794 

Tfic  f-v  11(1  Brittfti  -rdtr  on  this  fubjrft  was  dated  Jan.  18,  HB*, 
and  I'Xtende^, 

F'rit     To  the  capture  of  ships  bound  directly  from  the  colony  to  Eumpe. 

Sfconiily.  To  the  capture  of  goods  from  said  colonies,  which  goods  should  be  the 
property  of  an  <^nemy. 

i  his  Mr  Jffffrson  detlaredto  M-^  Genet  was  the  law  of  na- 
tions,  md  is  a  principle  p'  rfedly  efiablifhed. 

Tiirdly.  To  the  caprure  of  all  vessels  attempting  to  enter  the  colonies  of  her  ene* 
inies  actually  blorkaded  by  His  Majesty's  arms. 

Tl.!K  i'.lfo  did  not  vary  the  acknowledged  law  of  nations. 

Fourthly.  Tu  anv  vessel.'  bound  as  aforesaid  with  naval  or  military  stores. 

This  was  likfwife  in  purfuance  of  the  law  of  nations. 

The  only  oth' r  order  of  Great  Fritatn,  affecting  colonial  trade,  was 
dzted  January  25,  1798.— Thin  order  rfoes  not  vary  from  the  former, 
except  in  fome  explanations  favorable  to  neutrals,  in  relation  to  the  ports 
of  Furopc\  and  chic  flv  affrfting  the  neutral  powers  of  Europe. — It  is  not 
perceived  that  the  United  State»  were  in  any   degree  affeaed  by  it  ex. 


•  Sir  John  Jarvis  and  general  Cray  were  then  in  the  West  Indies  with  great 
forpe  and  soon  after  tooH  Martinique  and  several  islands. 
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cept  in  its  extenfion  to  the  colonies  of  Spain  and  Holland,  which  were  not 
comprized  fpeciScally  in  the  firft  orders. 

On  al!  thefe  orders  it  may  be  remarked,  that  they  do  not  exceed  the 
rule  fet  up  in  1756,  which  was  an  amelioracioii  of  the  French  ordon- 
nances  of  1704  and  1744, 

That  they  did  not  aff'-ft  any  of  the  rights  we  enjoyed  before  the  war  : 
That,  on  the  contrary,  they  left  open  to  us,  what  we  did  not  enjoy  in  time 
of  peace,  a  free  trade  with  thefe  colonies  for  our  own  fiipply,  and  an 
indireS  trade  in  their  prnduftions  from  which  we  have  derived  imineTife 
profits  to  the  injury  of  the  BritiOi  colonies,  and  the  reftriftions  on  which 
were  felt,  not  by  us,  but  by  the  bellijj;ereiit  whom  we  iupphed. 

Further,  we  muft  contraft  thefe  (Jrders  with  thofe  of  the  French  whi  h 
forbade  the  trade  from  one  European  belligerent  port  to  any  othf  r  pi.rt 
but  our  own  :  -And  the  laft  execrable  decree,  which  condemned  v<.(rel 
zv'  cargo  for  the  fole  offence  of  having  any  article  of  enemies  growth 
on  board  : — Great  Britain  never  retaliated  thefe  deteltable  regulations. 

We  come  now  to  the  doftrine  of /</wia</«.       '■    ^'  »'..'-♦ 

The  Britifh  orders  on  this  fubje£t  are  morenumerous  than  thofe  of  the 
French,  for  this  obvious  reafon  :  -The  Britifh  have  been  in  a  condition 
to  blockade— while  their  eoemits,  fo  far  from  having  this  power,  have 
been  always  blockaded  in  their  principal  ports   of  equipmertt. 

The  right  to  blockade  an  enemy's  port,  is  the  higiicll  ai.d  moft  indif- 
putable  belligerent  right — it  is  recognized  even  by  the  aimed  neutrality. 
Great- Britain  has  exercifed  thi^t  right  and  if  we  regard  the  decifionu 
of  her  Courts  we  fliall  find,  that  fhe  fets  up  no  principles  not  recognized 
by  this  famous  northern  coalition  formed  to  proted  neutral  trade. — 

firtt.  She  blockaded  or  declared  blockaded  the  ports  of  Holland. 

Now  could  (he  and  did  (he  blockade  thefe  ports  ?— The  rule  is,  that  a 
blockade  is  lawful  when  the  blockading  force  is  fo  great  as  to  ni  .kc 
««  the  danger  of  capture  imminent."  We  appeal  to  our  infurance  office 
records  to  prove,  that  in  every  blockade  oi  Holland,  the  danger  was  equal 
to  90  per  cent  : — Is  this  or  is  it  not  an  imminent  danger  ? 

Secondly.  The  British  government  on  the  5th  Jan.  1S04,  inftru.ted  their  officers 
not  to  consider  the  blockade  of  Martinique  and  Guadaloupe  u|<t;raiive  against  iiey- 
trals  except  with  regard  to  ports  actually  inverted,  sor  then  uatil  -warning  had 
been  given. 

Remarks  .-BirR,  This  is  the  principle  on  which  decilions  have  been 
generally  made  ;  and  Sir  Wm.  Scott  has  gone  lo  tar  us  to  declare,  tliat 
when  the  blockading  fquadron  retires,  the  neutral  rg.t  to  traoe  attaches. 

Second,  That  the  Bntifh  have  always  accompanied  their  orders  with 
nuarning,  which  we  (hall  (hew  that  the  French,  in  dehance  of  all  law  ai>d 
iullice,  have  never  done.  r    -,     /       v 

The  third  blockade  was  of  the  ports  from  the  port  of  ')jhnd\o  becamp. 
This  was  in  1804,  when  all  thofe  ports   were  filled   with  veiTcls  tor  the 
in-onfion  oj  England.     Will  it  be  pretended  that  (he  had  no  rigli.  to  pie- 
vent  fupplies  going  to  ar  invading  force  ?— efpecially  as  (he  could  aimo- 
»nd  did  aAually  feal  up  ae  it  were  hetmeticaliy  thefe  ports  ?      . 
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The  fame  remarks  arc  applicable  to  the  blockade  of  April,  1806,  froiB 
the  Kibe  to  the  Ife/er,  and  that  of  May  16,  1806}  from  the  fame  river 
to  ^rt/l. 

The  blockade  of  the  Emj,  &c.  was  founded  upon  thofe  rivers  being 
feizcd  forcibly  and  held  by  French  armies,  and  of  their  being  the  only 
avenues  to  fupplies  to  thofie  armies  by  fea>— -The  blockade  alfo  was 
efft'Aual  and  fincere. 

That  of  Cartiagma,  Cadiz  and  St.  Lmeart  fcarce  deferve  notice.— -The 
Britiih  Fiad  before  them  powerful  fleets,  compofed  of  line  of  battle  (hips, 
»nd  ninety-Hve  percent,  would  not  have  indemnified  the  infurer  fort^e 
rifk  af  egrefs  or  ingrefs. 

The  only  remaining  one  is  that  of  IZeatanJ,  an  ifland  filled  with  Frrnch 
troops,  and  completely  invefted  by  the  Briti(h  navy. 

Let  us  now  turn  our  eyes- to  the  monftrous  pi^ure  of  French  blockad- 
ing orders-^-remarkiag,  firft,  that  in  no  one  moment  «f  the  war  have 
they  ever  had  a  blockading  force  before  the  ports  declared  to  be  blockad- 
ed ;  but,  on  the  contrary,  even  thfir  muft  powerful  fleets  have  been 
obliged  to  run  a  difgraceful  gauntlet  through  the  ocean,  burning  and 
inking  innocent  neutral  fliips  led  their  cmirfe  (hould  be  traced  by  their 
purfuing  foes  "  Would  to  Heaven  !  we  were  not  obliged  to  add,  that 
our  Secretary,  Mr.  Madison  has  apologized  for  this  outrage  on  the 
plea  of  nectjfity^-^  plea  which  however  excludes  the  poflibility  of  the 
right  of  blockade,  which  is  felely  founded  on  the  powev  of  keeping  the 
Oct  an 

The  fird  French  blockading  decree  was  dated  Feb.  J,  1797>  and  de. 
dared  certain  Wett-India  iflands  in  poflcifion  of  the  Briti(h,  in  a  date  gf 
blockade —  no  warning  or  notice  provided 

Secondly,  *  decree  againft  Ametiran  veflels,  by  name,  bound  to  or  from 
£ngli(hp«>rt8— and  adds,  that  thofe  a/ready  taken  before  the  blockade 
(hall  be  ftill  detained. 

Thi'dly,  Gen  Fasranp.  govemour  of  St.  i)oMM;0,  and  authorized 
to  a6l  for  the  French  govemnnent,  d<>''''eed  all  Hifpaniola,  which  was  occu- 
pied by  the  rebels,  in  a  ftate  of  u.ockade,  and  that  all  meutralt  bound 
thither  (hould  fujer  death.-^lihe.  fame  punifliment  was  ;ordered  on  all 
meutrtlt  comii^g  out. 

That  t}>is  decree  was  not  enforced  in  all  its  fanguinary  terms  was  ow- 
ing to  the  complaifanci  of  our  government,  who  interdicted,  at  the  re- 
queft  oi  Frante,  this  lawful  trade. 

On  the  21ii  htovembet,  1806,  Bona  parts  decreed  all  the  Britifli 
iflands  in  a  ftate  of  blockade,  without  having  one  fliip  on  the  ocean  near 
tfae  Britifh  ifles  and  disfratichiCed  every  neutral  fliip  which  fltuuld  have 
entered  a  Britiih  port  after  the  decree.  On  the  17th  Deeemier,  1808, 
by  a  decree  at  Milan,  he  conHrmed  the  blockade  and  declared  every  nru< 
fral  vefiel  which  had  been  vifited  by  a  Britifh  (hip,  lawful  prize.  On  the 
17th  jlpnl,9X.  i9Kgf9«fn^*he  extended  the  above  decrees  to  the  I'cizure  of  all 
American  veflels  round  on  the  hieh  fcas  in  any  fituatiou,  under  pretext  that 
•they  muft  ham  viohited  the  Embargo  laws  of  the  United  States,  which 
he  thus  took  upon  himfelf  to  execute. 

It  is  obfervable  that  none  of  thefe  decrees  provided  for  any  notice  {a. 
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thty  Were  to  take  effeft  from  their  date  upon  innocent  ncMtrab,  and  #er6 
inftantly  enforced  the  former  in  the  neutral  ftate  of  Hamburg,  and  the 
latter  on  the  high  feas. 

The  meafurea  Great- Britain  has  taken  in  retaliation  after  tiuehe  month 
notice*  lefs  extenfive  in  terms,  fupported  by  a  color  at  leaft  of  tlie  right 
of  blockade,  and  founded  on  the  acknowledged  principles  of  the  Ux 
talionis,  we  need  not  cite.  — They  are  too  recent  and  have  been  too  often 
difcuffed  to  require  more  particular  inveiligation. 

There  is  ovie  other  subject  contttinecl  in  the  orders  and  decrees  trana- 
mitted  by  Mr.  Madison,  and  that  is  the  British  proclamation  for  the 
recall  of  British  seamen. 

One  would  first  ask  how  such  a  proclamation  can  be  ssdd  to  affect 
•ur  neutral  rights  ?  Has  not  Great  Britain  in  common  with  all  the  rest ' 
•f  the  world  a  right  to  require  the  services  of  her  subjects  in  time  of 
war  ?  Shall  our  governmenty  especially  who  now  in  time  of  profound 
peace,  interdict  our  free  egress  against  the  letter  and  spirit  of 
•ur  constitution,  deny  the  power  of  the  British  King  over  hia  own  sub- 
jects ? 

I  am  aware  that  I  shall  be  told  that  it  is  not  this  recall  of  which  they 
oomplain,  but  it  is  the  order  to  take  tAem  out  of  our  merchant  ships 
en  the  high  seas. 

Now  in  what  point  does  this  violate  our  rights  ?  " 

Ist.  Is  it  the  coming'  on  board  our  ships,  and  detaining  them  to  search  .? 

Answer...This  would  exist  without  the  other  cldm.  It  would  exist,, 
says  Azuni,  even  if  neutral  flags  were  permitted  to  set  up  the  new  and 
Wionstrous  doctrine  of  covering  all  who  sail,  and  all  the  firofierty  under 
them,  because  as  this  advocate  of  Bonaparte  and  free  trade  contends, 
the  right  of  search  and  even  capture  would  still  exist,  inasmuch  as  it 
would  be  impossible  to  discern  a  neutral  frc  n  an  enemy  without  sewch 
and  sometimes  without  trial. 

2d.  Is  it  the  mmteri7ig  and  examination  of  tlie  crews  >. 

This  has  been  the  subject  of  many  a  flaming  speech  ;  yet  this  i,^ 
necessarily  incident  to  all  marine  captures,  and  has  been  used  in  all 
ages.  It  is  necessary,  in  order  to  ascertain  whether  there  are  enemies 
oil  board.  ^R  nations  subject  to  capture  enemies  in  actual  service^ 
and  the  ordonnances  ef  France,  render  prisoners  of  war  all  en  ^ies 
found  in  neutral  vessels,  whether  in  service  or  not. 

This  right  of  muster  and  search  is  necessary  often  lo  ascert^n  the 
fact  of  property  ;  many  nations  ©f  Europe  requiring  that  all  neutral 
vessels  shall  be  reputed  enemies  unless  two  thirds  or  three  fourths  of 
the  crew  are  natives  of  the  neutral  country.  The  ordonnance  of  July 
26,  1778,  which  Bonaparte  declared  by  the  decree  above  cited  should 
be  strictly  observed,  in  the  9th  article,  condemns  a  vessel  for  the  sole 
cause  of  "  having  a  supercargo,  agent,  or  officer  as  mate,  or  one  ttdrd 
qfthe  sailors  suayscTs  of  enemy  states." 

Two  thirds  of  our  ships  from  the  southern  states  are  subject  to  con- 
demnation on  this  ground.  But  how  is  the  fact  t»  be  useertaiiped  r 
9nly  by  therough  «e«rf /t  and /'m«^r.  .    .  .     > 


©ne  of  the  rrenc"h  ordoniiances  directs  their  officers  lo  have  a  good 
fnterpreter,  and  to  notice  whether  the  sailors  of  a  neutral  vessel.  7f^a/i' 
eorrectlj  the  languaijeof  the  country  to  which  the  ship  purports  to  he- 
long  ;  also,  they  are  required  to  ask  the  names  of  the  crew  of  them- 
selves personally,  whether  they  arc  married  or  single,  and  whether 
they  have  children,  and  where  they  reside,  and  to  draw  up  a  proces 
verbal  of  these  ficts  to  be  sig  icd  by  the  crew. 

What  it;  tiic  object  of  all  this  ?  To  detect  frauds.  But  it  must  not  be 
•vei'lookcd  ihat  it  implies  the  right  of  «earf/z,  of  muster  of  the  crew,  and 
includes  more  b\u'densome  and  arbitrary  ceremonies  than  are  ever 
claimed  by  the  muck  ccnaured  Britons, 

3d.  But  Wf  sh;ul  be  told,  that  it  is  tlie  abuse  of  this  ritjht  of  which  we  com- 
phiin  ;  th;it  Americans  are  often  taken  away  instead  of  British  subjects. 

To  argue  from  an  abuse  against  a  known  and  established  rights  would 
contradict  all  })rlnciples,  and  we  should  recollect  t'uit  the  same  difficultifs 
which  had  led  to  this  ahuse  of  a  just  right,  to  wit,  similarity  of  language 
and  manners,  have  also  led  to  a  most  gross  abu.jc  on  our  side  as  neu- 
trality and  that  is  the  taking  away  in  time  of  war  at  least  10,000  British 
seamen  from  the  very  nccesaary  service  of  their  covnitry. 

Nor  ought  it  under  this  head  to  be  forgotten  that  this  very  procla- 
mation of  Great  Britain  w-.vs  issued  to  lessen  these  abuses — to  define 
the  cases  in  which  the  right  was  to  be  exercised — to  prohibit  all  im- 
proper conduct  in  the  exercise  of  it — and  to  point  out  the  manner  in 
which  deserters  on  Ixiard  of  foreign  public  ships  should  be  claimed  so 
as  to  prevent  future  coUisioDs. 

But  unhappily,  from  some  hidden  cause,  even  the  sincere  attempts  of 
Great  Britain  to  cure  evils — to  remove  asperities,  furnish  wqw  sources 
of  complaint  against  her. 

We  shall  now  contrast  this  proclamation  with  the  French  usages 
and  laws  on  the  same  subject. 

The  first  section  of  the  British  proclamation  simply  recalls  their 
seamen.  , 

This  is  precisely  the  same  which  ever)'  sovereign  docs  in  eveiy  war. 
Denmark  did  it  last  year.  There  are  many  Danes  in  our  service  whom 
if  met  with  by  a  Danish  crui»er  the  oihcers  woidd  seize.  Why  then 
did  not  Mr.  Madison  insert  the  Danish  proclamation  among  bclhgprcnt 
acts  affecting  our  rights.  France  has  always  issued  such  proclama- 
tions, and  I  find  no  less  than  four  laws  and  ordonnances  for  the  return 
•f  their  seamen  in  the  present  war. 

I  can  perceive  no  difference  except  this,  that  by  the  freedom  of  the 

British  laws  there  is  no  penalty  except  for  desertion,  whereas  by  the 

French  ordonnances  any  unhappy  classed  seaman,  (and  they  are  alt 

classed,)  was  formerly  liable  to  the  penalty  of  death  for  being  in  foreign 

"siervice,  and  lately  to  the  |:;alleys  for  life. 

The  second  section  of  the  British  proclamation  authorises  the  taking 
out  of  any  British  subjects  when  found  onboard  neutral  merchant  ships 
•n  the  high  seas  or  elsewhere. 

I'his  we  say  is  the  practice  of  all  nations,  that  when  searching  mer- 
chant ships  for  enemies'  goods,  if  they  find  their  o>vn  seamen  they 
jj^e  them  out. 
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We  ftefcd  ifiot  ftpeat  t)ic  conduct  of  Admiral  Verheuil,  who  the  yeiai* 
kefbre  last  took  out  four  French  sailors  from  an  American  ship  at  sea^ 
we  shall  shew  thut  he  did  this  pursuant  to  law.  By  un  ordonnance  of 
Louis  XVI.  in  1784,  respecting  seamen,  in  the  32d  article  it  is  pro- 
vided that  "  les  gens  de  mer  classes  ^ui  en  terns  de  guerre  seront 
arretes  sur  des  navires  etrangers,  ou  passant  en  pays  etranger  seront 
cM)ndamn6s  a  trois  ans  de  galeres.  , 

'■  "  That  all  seamen  classed  (that  is  enrolled)  who  in  time  of  war  shall  be 
arrested  on  board  foreign  thipa,  or  g^ing  into  foreign  countries,  shall  be  con- 
siemned  to  three  vears  confinement  iii  the  galleys. 

We  notice  in  this  decree, 
'  First.  The  denial  of  the  right  of  expatriation  in  time  of  waf. 
"f  Secohdljf.  That  the  terms  of  irrest  being  not  confined  to  the  ports  of  France, 
^tendJx)  an  arrest  on  the  hi^n  seas  :  we  shall  shew  presently  that  when  in- 
tended to  limit  the  arrest  they  know  how  to  express  the  limitation  to  their 
•wn  ports. 

By  the  same  decree  it  is  madb  the  dutjr  of  the  officers  to  make  re- 
port of  "  such  sailors  as  shall  have  passed  into  foreign  countries  and 
who  may  have  been  arrested"— See  article  25,  of  the  above  ordon- 
nance. This  also  almost  necessarily  implies  an  arre8t^  out  qftht  juris- 
diction of  France. 

By  the  decree  of  the  directory,  8  Ventose,  an^  6,  it  is  declared  that 
all  Frenqh  sailors  (not  deserters)  serving  in  neutral  vessels,  who  shall 
be  found  in  the  ports  of  the  republic  shall  be  arrested." 

This  shews  the  French  idea,  that  a  Frenchman  cannot  quit  his  coun- 
try—that the  neutral  flag  is  no  protection  against  the  rights  of  the  sov- 
ereign-'-but  that  they  know  how  to  distinguish  between  arrests  in  their 
own  ports,  and  arrests  in  anyfilace  whatever.  Hence  it  follows  that  the 
arrests  spoken  of  in  the  ordonnance  of  1784  not  being  limited  to  their 
ownfiortsj  must  be  presumed  to  authorise  an  arrest  in  any  place  what' 
every  wherever  the  seamen  may  be  found. 

The  third  section  of  theBritish  proclamation  of  October  I6th,  1807, 
prescribes  the  mode  in  which  demand  is  to  be  made  without  resort  to 
force,  in  case  deserters  should  be  protected  aboard  fiubUc  ships  of  for- 
eign nations.  '  -'' 

Our  cabinet,  sen^ble  of  the  impropriety  of  Uie  practice  heretofot^ 
adopted  of  enlisting  deserters,  have  since  given  orders  not  to  enlist 
fhem,  and  they  have  authorised  Mr.  Pinckney  to  communicate  this  de- 
termination to  the  British  government.  This  settles  the  rule,  and  is 
a  return,  on  the  part  of  our  administration  to  correct  principles,  and 

1'ustifies  this  part  of  the  British  proclamation.-— The  4th  section  of  the 
Sritish  proclamation  declares,  that  a  naturalization  in  a  foreign  country 
does  not  deprive  the  British  government  of  the  right  of  claiming  th&- 
allegiance  of  their  own  subjects. 

This  claim  was  at  one  period  the  subject  of  great  complaint  in  this 
coimtry,  though  we  are  at  last  returning  to  something  like  correct  no- 
tions on  this  subject. 

f  If  dcHibts  still  remsdn  as  to  the  correctness  of  the  British  rule  they 
will  be  dispelled  by  the  practice  of  France. 

Surely  we  cannot  undertake  to  undermine  or  destroy  the  uniform  . 
principles  aitopted  by  all  the  fiuropoan  natieas.     This  would  be  a  de 
4  / 


^-v 


^ 

■^''■m- 


fttL, 


^ 


f»M of^uixotnm^vtiAcix iAtt good peq^of tb?  <  uited States  Vf«0ci\A 
never  consent. 

By  the  I  ith  article  of  the  French  ordonnance  or  i  744  it  is  declare  jl 
"  that  no  regard  shall  be  paid  to  passports  (ponted  by  neuiral  states 
<'  either  to  ovmera  or  mastero  of  ships  who  are  subjects  of  enemy  states 
V  if  they  were  not  tuHuraUzed  before,  the  declaration  of  war." 

This  nile  the  French  author  of  the  ^ode  des  Ptises  says  b  confirmed 
in  th'e  oidonnance  of  July  26  1778  which  Bonaparte  has  received  and 
ordered  to  be  strictly  observed. 

It  is  then  settled'by  the  French  lanp  that  no  naturalization  after  a  de« 
clarcition  of  war  sh^H  so  far  change  the  character  of  an  enemy  as  to  lib> 
cerate  th6"fu/ra/ship  or  cargo  of  wJiicb  he  is  owner  or  master  from 
capture. 

Can  it  be  pretended  that  the  right  of  an  enemy  to  vacate  and  annul 
the  naturalization  lawis  of  a  nc^u/ra^  are  paramount  to  the  right  of  the 
sovereign  who  claims  such  naturalized.suh'^e^t^  ? 
\.  They  are  both  founded  on  the  same  principles,  that  neutral  nations 
cannot  in  time  of  war  divest  beligeren':  subjects  of  their  national  citarac* 
tor. 

We  have  thus  shewn^  thatnelth^r  as  it  respects  provision  order»r« 
or.clonial  trade^  or  the  doctrine  of  blockade;— or  the  light  to  take  thetr 
ovra  seamen)  have  the  British  Government  ever  advanced-doctrines  se 
injurtons  to  neutrals  as  Fraiice  has  done  andne  thh  moment  stippdrts. 
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StKCEtMs8upplementw;asput  topress^theanswer  of  Mr.  t*lnckney 

itothe  tiupfireithtd  letter  of  Mr,Can|img  has  been  reluctantly  extorted 

!from  the  {'reudent,  andrif  no  other  reasons  existed  against  uiserdog 

it  at  large  we  think  the  following  w6uld  suffice. 

.    Mr.  Pinckney  has  deemed  it  necessary  to  write  twelve  pages  in  reply 

to  Mr.  Canning)  when  one  single  page  would  besulp^entifhe  had 

jexplicitly  contradicted  any  on^iUMr^ton  contained  inMriCani^ng'snotey 

.but  so  far  from  contradicting  those  assertions,  he  most  Explicitly  coq.< 

firms  theoR(^  material  fioint^  which  was,  that  he  was  not  apAorised,  and 

]^ordingly.(/rV]{  no^  as^re  the  British  calttnet  that  his  powers  were 

.competent  to  make  a  clear,  unecwiybca)  offer  to  repeal  the  £mb{a*j^ 

jfti  condiUon  of  the  repeal  of  the  British  orderf.    We  here  ihseit  hiy 

"express  ucknowledgment  upon  this  subject.    Mr.  iPmckni^y  observes, 

.Mi  &cl  persuaded,  Sir,  that  upon  further  Inflection  it  vyilloccyr  toyou 

.<(tlmta£  ourj/irat  co'f/f r^qf  I  told  you  fltsLp^citly  that  tl^e  "  fuiw/oncf** 

«'  of  what  i  then  suggested  that  is  to  say,  that  your  ord^  being  "^efiecded 

<t  ts  to  us,  we  would  suspendthe  £mbai;go  a^ to  Great  m^i^inj'vf^flnom 

«  iny  Government :  but  that  the  MANNER  of  CC^jgyCllNQ  and 

.«  illustrating  tlfe  subject,  upon  which  I  had  Nb  PKEClSt^  orders, 

(T  was  MY  OWN«^I  eymTe$^9ii^to,^^i^mof^i4l^ 
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«  as  they  yrw  «|Mn  tny  mwiwory  ;  and  I  did  iM^undtfettuuheitlior  Una 

"  or  ufterwcirds  tiuii  tiiere  was  any  doubt  as  to  their  exntence  or  n£> 
*<  ficlcncyor  anydeiiircto  have  a  more  exact  or  formal  communication 
«  of  them  WHILE  th«  eksvlt  of  our  diacusuons  y/9tk.dutam  and  uncer* 
"  tain**  Whke  the  result  wha  uncertain  anddtstant^h  wag  not  important; 
(or  Mr.  Canning  to  know  the  precise  extent  of  tbe  powers ;  but  it  seenrn 
that  when  the  positive  written  offer «was  made)  a  ^Ktrt  of  Mr.  Pinckncy  ■» 
inaiructions  were  communicated. 

We  have  shewn  above  that  theteinstructiontwere  in  their  whole  ejt* 
tent  totally  incompetent,  of  course,  the  /iar/ia/ commimication  of  them 
must  have  been  unsatisfactory. 

A  fiublii  ugent  or  firivate  attorney  cannot  exceed  his  powers.  These 
powers  of  Mr.  Pinckney  are  before  the  public,  and  we  affirm  he  had 
no  autl^ority  to  pledge  his  government  even  to  the  amaU  measure  of  a 
repeal  of  the  Embargo. 

So  Mr.  Pinckney  understood  them,  and  accordingly  in  his  letter  of 
the  4th  of  August,  after  aU  tht  verbal  conferences  were  finished  he  tells 
Mr.  Madison  »'  that  the  objects  mentioned  in  his  letter  of  the  30th 
April  {ihe  only  letter  of  instructions)  would  be  accomplished  if  he 
should  authorist:  the  expectation  which  that  letter  suggests"  and  he  goes 
on  to  declure  m  two  passages  that  he  made  an  "  intimation"  to  that 
effect.  Now  every  man  of  sound  sense  and  common  honesty  will  na- 
turally leflect,  that  if  a  simple  proposition  of  a  repeal  of  the  Embargo 
as  a  condition  of  the  repeal  of  the  Orders  in  Council  was  to  be  made, 
there  was  no  occasion  for  dufilicity  or  concealment—there  was  no  ne- 
cessity for  speaking  of  "  authorising  the  expectation"  of  throwing  out 
an  «  intimation,"  nor  could  there  be  any  necessity  for  Mr.  Pinckney's 
declaring  as  he  says  he  did,  that  the  "  manner  of  conducting  this  repeal 
he  could  not  state^  because  he  had  no  firecise  orders  on  that  subject,  and 
therefore  what  he  said  on  that  fioint  was  his  own." 

ThePresident  was  expressly  empowered  bya*Aor/af/  not  ontjifiieth 
part  as  long  as  these  explanations  to  suspend  or  repeal  the  Embargo,  in 
whole  or  in  part,  in  case  of  a  relaxation  on  the  part  of  either  belligerent. 
"Why  then  was  not  Mr.  Pinckney  empowered,  and  why  could  he  not 
in  pursuance  of  said  power  (had  it  ever  been  given,  which  it  loaa  not) 
explicitly  have  offered  a  repeal  of  the  Embargo  on  condition  of  a  re- 
peal of  the  orders  ? 

No  such  power  was  ever  given—The  only  power  and  in  sfruc- 
tions  were  contained  in  the  letter  of  the  30th  April,  and  in  order  to 
render  them  intelligible  not  merely  to  every  lawyer  but  every  citizeo» 
I  shull,  in  Si/amiliar  manner  insert  these  vert  words  into  a  power  df 
attorney  from  one  individual  to  another  pretending  to  authorize  a  ^ajik 
ofland— This  will  test  the  force  of  the  expression.  »*' 

*•  Know  all  men  by  these  presents,  that  I  Thomas  Jefferson,  of  Monticello, 
*'  in  tlie  State  of  Virginia,  Philosopher,  do  hereby  constitute  and  appoint 
*'WiLLiAM  Pinckney,  Esq.  now  resident  in  London,  my  Attorney,  with 
*'  full  power  in  my  behalf  "  to  authorize  the  expectation,  that  I  mil,  vdthin  a  rea- 
•*  sonuble  time,  give  effect  to  the  power  vested  in  «i«  b^  law/or  the  sale  of  my  ettate 
"  and  negroes  at  Monticello." 

Now,  suppose  Mr.  Pinckney  imder  such  a  power  should  give  a  deed 
of  the  Monticello  estate  and  negroeS)  is  there  a  lawyer,  is  there  a  pl«un 
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in  the  !§Nited  States  who  would  believi^  that  the  sale  and  con* 
finance  would  be  good  against  Thomas  Jefferaon  ? 
^  Yet  such  was  precisely  the  fiict  in  this  case,  and  in  so  shameful  a 
tnanner,  in  a  manner  so  loose,  hypocritical  and  insincere  have  the  moaC 
etsential  interests  of  the  United  States  been  treated.  And  because 
Great  Britain  after  having  been  once  cheated  would  not  accept  such  a 
loose  and  incompeteni  power,  we  are  to  have  the  Embargo  System 
continued,  to  have  our  houses  robbed,  and  our  throats  cut,  or  to  submit 
to  a  declantioii  of  wun^^aiiut  her  for  her  refusal  to  believe  this  offer 
sincere.  ' 
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